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I. INTRODUCTION 

A. PURPOSE OF THE RESPONSE TO COMMENTS DOCUMENT  
This document has been prepared to respond to comments received on the Draft Environmental 
Impact Report (Draft EIR) prepared for the proposed Aviano Adult Community Project (project). The 
Draft EIR identifies the likely environmental consequences associated with development of the 
proposed project, and recommends mitigation measures to reduce potentially significant impacts. This 
Response to Comments (RTC) Document provides a response to comments on the Draft EIR and 
makes revisions to the Draft EIR, as necessary, in response to those comments or to clarify material in 
the Draft EIR. This document, together with the Draft EIR, constitutes the Final EIR for the proposed 
project. 
 
 
B. ENVIRONMENTAL REVIEW PROCESS 
According to the California Environmental Quality Act (CEQA), lead agencies are required to consult 
with public agencies having jurisdiction over a proposed project and to provide the general public 
with an opportunity to comment on the Draft EIR. 
 
On July 10, 2006 the City of Antioch circulated a Notice of Preparation (NOP) to help identify the 
types of impacts that could result from the proposed project, as well as potential areas of controversy. 
The NOP was mailed to public agencies (including the State Clearinghouse) and neighborhood organ-
izations considered likely to be interested in the proposed project and its potential impacts. Comments 
received by the City on the NOP were taken into account during the preparation of the Draft EIR. 
 
The Draft EIR was made available for public review on November 26, 2008 and was distributed to 
local and State responsible and trustee agencies. Copies of the Notice of Availability of the Draft EIR 
(NOA) were mailed to property owners located within 300 feet of the project boundaries and all 
organizations and individuals that previously requested such notice. The NOA was also published in 
the Contra Costa Times, a newspaper of general circulation in the City of Antioch. The Draft EIR and 
an announcement of its availability were also posted electronically on the City’s website, and a hard 
copy was available for public review at the City of Antioch Community Development Department.  
 
The CEQA-mandated 45-day public comment period ended on January 9, 2009. The City held a 
hearing on the Draft EIR with the Planning Commission on January 7, 2009. The public provided 
verbal comments at this meeting. The City received a total of four comment letters from State, 
regional and local agencies, two from organizations, and three from individuals. Copies of all written 
comments received during the comment period and a transcript of the verbal comments received at 
the public hearing are included in Chapter III of this document. 
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C. DOCUMENT ORGANIZATION 
This RTC Document consists of the following chapters: 

• Chapter I: Introduction. This chapter discusses the purpose and organization of this RTC Docu-
ment, and the Final EIR, and summarizes the environmental review process for the project. 

• Chapter II: List of Commenting Agencies, Organizations, and Individuals. This chapter contains a 
list of agencies, organizations, and individuals who submitted written comments during the public 
review period, or spoke at the public hearing on the Draft EIR. 

• Chapter III: Comments and Responses. This chapter contains reproductions of all comment let-
ters received on the Draft EIR as well as a summary of verbal comments provided at the public 
hearing. A written response for each CEQA-related comment received during the public review 
period is provided. Each response is keyed to the corresponding comment. 

• Chapter IV: Draft EIR Text Revisions. Corrections to the Draft EIR that are necessary in light of 
the comments received and responses provided, or necessary to amplify or clarify material in the 
Draft EIR, are contained in this chapter. Underlined text represents language that has been added 
to the Draft EIR; text with strikeout has been deleted from the Draft EIR.  

• Chapter V: Mitigation Monitoring and Reporting Program. This chapter contains a table 
outlining the process for implementing and monitoring mitigation measures identified in the EIR. 
The table describes the timing, responsible implementation and review parties, and the criteria for 
determining mitigation measure implementation.  
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II. LIST OF COMMENTING AGENCIES, ORGANIZATIONS, AND 
INDIVIDUALS 

This chapter presents a list of comment letters received during the public review period and describes 
the organization of the letters and comments that are provided in Chapter III, Comments and 
Responses, of this document. 
 
 
A. ORGANIZATION OF COMMENT LETTERS AND RESPONSES 
Chapter III includes a reproduction of each comment letter received on the Draft EIR. The written 
comments are grouped by the affiliation of the commenter, as follows:  State, regional and local 
agencies (A); organizations (B); individuals (C); and planning commission hearing comments (D).   
 
The comment letters are numbered consecutively following the A, B, C, and D designations: 
 
 State, Regional and Local Agencies:   A1-# 
 Organizations:      B1-# 
 Individuals:      C1-# 
 Planning Commission Hearing Comments:  D1-# 
  
The letters are numbered and comments within each letter are numbered consecutively after the 
hyphen. Each speaker at the public hearing has been designated with a number as well. 
 
 
B. LIST OF AGENCIES, ORGANIZATIONS AND INDIVIDUALS 

COMMENTING ON THE DRAFT EIR 
The following comment letters were submitted to the City during the public review period. 
 
State, Regional & Local Agencies 
 
A1 State of California, Governor’s Office of Planning and Research, State Clearinghouse, Terry 

Roberts, Director, January 13, 2009. 
 
A2 State of California, Department of Fish and Game, Charles Armor, Regional Manager, 

January 8, 2009. 
 
A3 State of California, Department of Toxic Substances Control, Xavier Bryant, Hazardous 

Substances Scientist, January 9, 2009. 
 
A4 Contra Costa County, Flood Control and Water Conservation District, Jorge Hernandez, Staff 

Engineer, January 9, 2009. 
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Organizations 
 
B1  Adams Broadwell Joseph & Cardozo, Loulena A. Miles, January 9, 2009. 
 
B2 Save Mount Diablo, Troy Bristol, Land Conservation Associate, January 9, 2009. 
 
Individuals 
 
C1 Jerry V. Davis, December 28, 2008. 
 
C2 Yvonne Miles, January 8, 2009. 
 
C3 Joan M. Douglas-Fry, AICP, January 9, 2009. 
 
Planning Commission Hearing Comments (January 7, 2009) 
 
D1  Troy Bristol, Save Mount Diablo  
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III. COMMENTS AND RESPONSES 

Written responses to each comment letter received on the Draft EIR are provided in this chapter. All 
letters received during the public review period on the Draft EIR are provided in their entirety. Each 
letter is immediately followed by responses keyed to the specific comments. The letters are grouped 
by the affiliation of the commenting entity as follows: State, regional, and local agencies (A); 
organizations (B); individuals; (C), and public hearing comments (D).  
 
Please note that text within individual letters that has not been marginally designated and numbered 
does not raise environmental issues or relate to the adequacy of the information or analysis within the 
Draft EIR, and therefore no comment is enumerated or required, per CEQA Guidelines Section 
15132. 
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A. STATE, REGIONAL, AND LOCAL AGENCIES 



Letter
A1

1



Letter
A1

cont.
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Letter A1 
State of California, Governor’s Office of Planning and Research, State Clearinghouse  
Terry Roberts, Director 
January 8, 2009 
 
 
 
 
A1-1: This letter indicates that the State Clearinghouse did not receive any comment letters 

on the Draft EIR during the public review period. The letter notes that the City of 
Antioch (City) has complied with State Clearinghouse review requirements for draft 
environmental documents, pursuant to the California Environmental Quality Act 
(CEQA).  

 
 It should be noted that the Notice of Completion (NOC) and the Draft EIR itself were 

distributed with an incorrect State Clearinghouse identification number. The correct 
number is #2006072024. The State Clearinghouse distributed the NOC and Draft EIR 
materials to applicable agencies and also posted the NOC on its website using the 
correct reference number. 

 



Letter
A2



Letter
A2

cont.
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8
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Letter
A2

cont.

9
cont.

10

11

12

13

14



Letter
A2

cont.

15

17

18

16



Letter
A2

cont.

18
cont.



Letter
A2

cont.

18
cont.



Letter
A2

cont.

19

20



Letter
A2

cont.
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23

24

25



Letter
A2

cont.

25
cont.



Letter
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cont.

26

27

28



Letter
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cont.

28
cont.

29

30

31
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Letter A2 
State of California, Department of Fish and Game 
Charles Armor, Regional Manager 
January 8, 2009 
 
 
 
 
A2-1: Page 53, Table III-1 of the Draft EIR provides a list of both on- and off-site acreages 

that would be affected by the proposed project. All project impact areas are also 
identified in Draft EIR Figure III-3. The project site itself totals 189 acres while the off-
site impact areas, including all temporary construction easement areas, total 24.7 acres, 
for a total project impact area of 213.7 acres.  

 
 Please see Section IV.I, Biological Resources for a discussion of impacts and recom-

mended mitigation measures for off-site impact areas. The future alignment of Heidorn 
Ranch Road and Sand Creek Road is outside of the proposed 100-foot setback for Sand 
Creek. 

 
A2-2: In response to this comment, Table III-2 on page 67 of the Draft EIR is revised to 

include take authorization under the California Endangered Species Act (CESA), as 
shown on the following page. 
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Table III-2: Required Permits and Approvals 
Lead Agency  Permit/Approval 
City of Antioch  • Environmental Review 

• Master Development Plan/Rezone 
• Residential Development Allocations 
• Vesting Tentative Map/Final Development Plan 
• Use Permit 
• Design Review 
• Grading and building permits 
• Approval of water line connection, water hookups and review of water needs 
• Connection to City sewer system 
• SB 610 Water Supply Assessment 
• SB 221 Water Supply Verification 

Responsible Agencies 
U.S. Army Corps of Engineers • Section 404 Permit (Nationwide Permit) for the construction of outfalls 
U.S. Fish and Wildlife Service • Biological Opinion for listed species and critical habitat 
San Francisco Bay Regional Water 
Quality Control Board (RWQCB) 

• National Pollutant Discharge Elimination System (NPDES) permit for storm 
water discharge 

• Section 401 water quality certification 
California Department of Fish and Game • Section 1602 streambed alteration agreement 

• Section 2081 California Endangered Species Act Take Authorization  
Contra Costa County Flood Control and 
Water Conservation District 

• Flood Control Encroachment Permit 
• Rights-of-Way granted. 

Delta Diablo Sanitation District • Discharge of sanitary sewage into system. 
Other Agencies 
AT&T  • Approval of communication line improvements and connection permits. 
Pacific Gas & Electric (PG&E) • Approval of natural gas improvements and connection permits. 
Source: LSA Associates, Inc., 2008.  

 
 
A2-3: The Draft EIR Biological Resources section uses the best available information 

regarding species occurrences and conditions on the site. The existing conditions 
described in the setting are based on both previous surveys conducted from the 1990s 
through the mid-2000s and field visits to the site conducted by professional biologists 
on the EIR team in 2007. It should be noted that large development projects on 
undeveloped or agricultural lands are typically submitted for approval only after years 
of surveys have been conducted. Such is the case for the proposed project.  

 
 Although some of the surveys cited in Section IV.I, Biological Resources, subsection 

1.a, Methods (Draft EIR pages 219-221) may be several years old, those that document 
the occurrence of special-status species are none-the-less valid surveys on which the 
analysis can be based. In fact, it is typically the practice of the resource agencies to 
require mitigation for impacts to species if they have ever been recorded on a site, 
regardless of current survey results, if the site provides suitable habitat for such species. 
In the case of negative surveys conducted in the past, the Draft EIR relies on such 
surveys to provide context for the current analysis, but does not rely solely on those 
results to determine potential impacts to biological resources. Surveys with negative 
results that are conducted over extended time periods at least suggest that an area such 
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as the Sand Creek Focus Area (Sand Creek Area) is not a hot spot for a particular 
species, although the survey results may not substantiate that the species never uses the 
area and would not be adversely affected by the proposed project. For purposes of the 
Draft EIR analysis, most of the special-status animal species that are known from the 
region and that potentially occur on the site have been assumed to be present and 
mitigation has been provided for both loss of habitat and potential mortality of 
individual animals. In the case of plants, protocol-level floristic surveys were com-
pleted on the site by the project sponsor’s biologist, Monk & Associates, with only a 
single rare plant population found on the site. The 2005 plant surveys were current at 
the time that preparation of the Draft EIR was initiated (Notice of Preparation issued 
July 6, 2006), and were adequate to make the finding reached in the Draft EIR. The 
conclusions regarding the presence of rare plants on the site are further supported by 
the earlier surveys, although these were not the primary basis on which impacts and 
mitigation to rare plants were based.  

 
A2-4: Reconnaissance-level surveys completed in the 1990s did not form the basis for the 

impact assessment but instead were used to provide context for the description of the 
site’s environmental setting. The issue of outdated surveys is also addressed in 
Response to Comment A2-3. Special-status species that occur in the region, and for 
which suitable habitat occurs on-site, were presumed present for purposes of the Draft 
EIR analysis unless protocol-level surveys were conducted on the site to support the 
conclusion that the species did not occur. For species assumed present, measures were 
proposed to mitigate the impacts of habitat loss and/or mortality to the species. 

 
A2-5: As previously stated, the results of the surveys and literature searches were not solely 

relied upon to determine potential impacts to biological resources and are not meant to 
take the place of protocol-level assessments. Please refer to Response to Comments 
A2-3 and A2-4. 

 
A2-6: Rare plant surveys conducted in 2005 were current when preparation of the Draft EIR 

was initiated in July 2006 (typically surveys conducted within 3 years of the analysis 
are considered current). These surveys were conducted according to California 
Department of Fish and Game (CDFG) Rare Plant Survey Guidelines and are adequate 
to determine the presence of special-status species on the site. The consistency of the 
findings of the 2005 surveys with earlier surveys further supports the conclusion of the 
2005 survey that only one special-status plant, round-leaved filaree (California 
macrophyllum) occurs on the site.  

 
 The presence of special-status species in the vicinity of the site was taken into consid-

eration in the Draft EIR analysis; however, the presence of rare plant populations 
within 2 miles of a site is not evidence that the species occur at any particular location. 
Provided that species-specific surveys are conducted at the appropriate time of year 
when the plants are identifiable, and that the surveys are conducted by a qualified 
botanist, both conditions of which were met by the 2005 Monk & Associates surveys, 
then the negative results of the survey are valid to conclude that a species is not present 
on the site and that no mitigation is required. The CDFG protocol does not require 
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multiple years of surveys although the proposed project area has been surveyed 
multiple times since the 1990s. 

  
 Although the findings of the protocol-level rare plant surveys were current at the time 

of the Draft EIR analysis, the surveys will be out of date by the time actual ground 
disturbance occurs on the site. In an effort to respond to the commenter’s concern that 
rare plants may establish on the site, given the length of time separating the surveys and 
actual construction of the project, Impact BIO-3, on page 273 of the Draft EIR is 
revised as follows and Mitigation Measure BIO-3i is added to page 276 to ensure that 
conditions on the site for rare plants are the same as those analyzed in the Draft EIR. 
Also refer to Response to Comment A2-29, which adds Mitigation Measure BIO-3j to 
page 276 of the Draft EIR. These revisions constitute a minor refinement to the Draft 
EIR, as requested by the commenter and, as such, would not require recirculation of the 
Draft EIR. 

 
Impact BIO-3:  Grading and construction of the proposed project may 
result in harm or mortality to individual special status animals including 
vernal pool fairy shrimp, vernal pool tadpole shrimp, California tiger 
salamander, California red-legged frog, western pond turtle, burrowing owl, 
American badger and San Joaquin kit fox or may result in the loss of 
previously unidentified rare plant populations. (S) 

 
Grading and construction activities within wetlands could result in mortality to 
vernal pool fairy shrimp and vernal pool tadpole shrimp, should these species 
occur on the site. Grading and construction activities within grasslands of the site 
could result in harm or mortality to California tiger salamanders, to nesting/ 
roosting burrowing owls which are known to be using burrows on the site, to 
American badgers if they are denning on the site, and/or to San Joaquin kit foxes 
that may be denning or foraging on the site. Grading and construction activities 
in the immediate vicinity of Sand Creek or the manmade detention channel could 
result in harm or mortality to California red-legged frogs and/or western pond 
turtles if they are present in these areas during these activities. Grading and 
construction also may result in the loss of rare plant populations that were not 
identified during earlier protocol-level surveys. Although only one rare plant 
population was observed on the site during protocol-level surveys conducted in 
2005, some rare plants, particularly annual species, may have become established 
on the site since the 2005 surveys or may not have bloomed in the year of the 
earlier survey.  
 
The following eight ten part mitigation measure should shall be implemented. 
 

Page 276 of the Draft EIR is revised to include Mitigation Measure BIO-3i: 
 

Mitigation Measure BIO-3i: In the year prior to the initiation of ground 
disturbing activities for the proposed project, the project sponsor’s 
biologist shall conduct a pre-construction rare plant survey on the project 
site according to CDFG Rare Plant Survey Guidelines. The results of the 
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survey shall be provided to the City and CDFG no more that 30 days 
following the completion of the final site visit. If no new special-status 
plant populations are found on the site during the appropriately timed 
surveys, then no additional mitigation would be required. If new 
populations of special-status plants are observed on the site during the 
survey, the populations shall be avoided during project development and a 
Mitigation and Monitoring Plan shall be prepared detailing the measures to 
be implemented to avoid the plant population. Measures shall include 
establishment of appropriate buffers during construction, fencing of the 
population prior to and during construction, and regular monitoring of the 
population by a biologist during and after construction activities.  
 
If new special-status plant populations are identified during the year prior 
to ground disturbing construction activities, then the project sponsor shall 
preserve a population 2 times the size of the existing population (either in 
area covered or number of plants depending on the species found) at a 
mitigation site. The same site used for California tiger salamander, San 
Joaquin kit fox, vernal pool crustacean, and burrowing owl mitigation may 
be used for plant mitigation provided that the species observed on the 
project site occurs on the mitigation site. A Mitigation and Monitoring Plan 
for the plant population shall be prepared and submitted to the City and 
CDFG for approval. The plan shall specify the location of the mitigation 
site, measures to be implemented to preserve or enhance the existing 
population, and monitoring procedures. A plan to salvage plants or seeds 
from the existing population at the project site shall be included in the plan. 
The project sponsor shall provide a secure source of funding for salvage 
and monitoring operation. The amount of the funds to be secured for this 
project shall be determined by the City.  

 
Implementation of Mitigation Measures BIO-3a and -3b would reduce potential 
impacts to individual vernal pool crustaceans inhabiting on-site wetlands to a 
less-than-significant level. Although California tiger salamanders inhabiting 
uplands of the site and areas of off-site project related activities may still be 
harmed or killed as a result of project activities even with monitoring, 
implementation of Mitigation Measure BIO-3c would minimize this impact to a 
less-than-significant level. Implementation of Mitigation Measure BIO-3d, BIO-
3e, BIO-3f, BIO-3g, and BIO-3h would reduce potential impacts to individual 
California red-legged frogs, western pond turtles, on-site burrowing owls, risk of 
harm or death to American badgers, and risk of harm or death to San Joaquin kit 
foxes to less-than-significant levels, respectively. Implementation of Mitigation 
Measure BIO-3i would ensure that special-status plant populations that become 
established on the site prior to site development would be avoided or mitigated. 

 
A2-7: The Draft EIR acknowledges that the manmade detention basin may provide habitat for 

wildlife on the site and has included this feature in the discussion of wildlife impacts. 
However, the detention basin is not subject to jurisdiction under the Lake and 
Streambed Alteration Program. The project sponsor has provided the City with a copy 
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of the original Agreement Regarding Proposed Stream or Lake Alteration1 issued by 
CDFG authorizing construction of the detention basin and outlet into Sand Creek 
across the project site to serve the residential development to the north. Special 
Recommendation #2 of the Agreement states “This agreement is for a temporary 
drainage basin and outfall structure on Sand Creek” followed by Special Recommenda-
tion #3 “Detention basin is recognized as a temporary structure and will not be labeled 
as a permanent wetland by the Department of Fish and Game.” These two statements, 
which are included on the permit authorizing the construction of the basin and outfall 
by CDFG in 1991, clearly show the intention of CDFG not to regulate the detention 
basin. This basin was constructed on dry land and was not intended or designed to 
replace an existing creek or drainage feature. Therefore, this feature is not subject to 
regulation under the Lake and Streambed Alteration Program and no additional 
mitigation under the Lake and Streambed Alteration Program should be required for 
removal of the basin.  

 
 In addition, the project sponsor provided the City with a copy of the U.S. Army Corps 

of Engineers letter2 authorizing construction of the outfall to Sand Creek under the 
nationwide permit program. In the letter, the Corps states that “The construction of a 
temporary detention basin does not require a Department of the Army permit.” Further, 
the letter states, “We do not normally take jurisdiction over man-made structures which 
are excavated on dry land. Therefore, when you are ready to fill the temporary 
detention basin, the work will not require a Department of the Army permit.”  The 
detention basin continues to provide its original purpose and has not been abandoned. 
Therefore, no permit from either the Army Corps of Engineers or CDFG is required.  

 
A2-8: Page 225 of the Draft EIR notes that Western pond turtles are likely present in Sand 

Creek at least on an occasional basis. Project biologists did not observe any basking 
sites in the reach of the creek that occurs within the project site and no deep seasonal 
pools where the turtles would forage or seek escape cover occur within this area of the 
creek. Sand Creek is typically no more than 6 inches deep within the project site and 
the deeply incised banks rise almost vertically up to 40 feet above the channel, posing a 
significant barrier to turtle movement out of the creek corridor onto adjacent uplands of 
the site. Suitable nesting habitat for turtles does not occur along the creek bottom as the 
area is too wet and subject to seasonal inundation which would drown any eggs placed 
in a nest along the creek channel. Nesting habitat may occur adjacent to the detention 
basin, although these lands have been regularly farmed for hay which would result in 
destruction of any nests placed in the fields. Turtles were not observed during surveys 
of site, although they do occur in other reaches of Sand Creek.  

 
Mitigation Measure BIO-3e specifically addresses potential impacts to pond turtles 
from work in the detention basin and creek and specifies measures to avoid direct 
mortality. Habitat created as mitigation for California red-legged frogs on the Ralph 
property would also provide suitable habitat for western pond turtles. The same 

                                                      
1 California Department of Fish and Game, 1991. Agreement Regarding Proposed Stream or Lake Alteration 

(Notification No. 486-91). Issued to Kaufman and Broad of Northern California, Inc. May 30. 
2 U.S. Army Corps of Engineers, 1991. Letter to Mr. Rod Barger, Kaufman and Broad. May 15. 
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tributary that would serve as a source population for red-legged frogs on the site would 
also serve as a potential source population for pond turtles that could eventually occupy 
the mitigation site. Therefore, Impact BIO-2, Table IV.I-4, and Mitigation Measure 
BIO-2a, beginning on page 270 of the Draft EIR, are revised as follows. These 
revisions constitute a minor refinement to the Draft EIR, in order to reflect this benefit 
to both species; the impact to the actual habitat Draft EIR would not change as a result 
of this revisions and, as such, would not require recirculation of the Draft EIR. 

 
Impact BIO-2: Grading and construction of the proposed project may result 
in a loss of dispersal habitat for the California red-legged frog and upland 
habitat for western pond turtles. (S) 
 
The California red-legged frog is known to be present on-site within Sand Creek, 
although breeding habitat for this species is considered absent on the site. This 
species also may utilize the manmade detention channel on-site as a dispersal 
corridor, although they have never been observed in the channel. Western pond 
turtles may also use similar habitats on the site. Grading and construction of the 
project would include placing the detention channel in an underground culvert, 
resulting in a loss of approximately 0.86 acres of potential dispersal habitat for 
this these species. Although they have not been directly observed, due to the 
perennial nature of the channel, both M&A and Dr. Jennings believe the channel 
likely supports predatory, non-native bullfrogs that could be detrimental to local 
populations of red-legged frogs and western pond turtles. Therefore, the benefits 
to local red-legged frog and pond turtle populations from the removal of the 
channel could possibly outweigh impacts resulting from the loss of marginal 
migration habitat for this species.  
 
For the most part, red-legged frog and western pond turtle habitat within the 
aquatic environs of the Sand Creek channel would not be impacted by the project 
as the channel would be set aside within the Open Space Preserve area. However, 
the project would include the construction of two outfalls on the northern bank of 
the creek channel that would drain the proposed detention basins, and this would 
result in minor impacts to red-legged frog and pond turtle habitat, estimated at 
less than 0.03 acre. Additionally, while a riparian set-back averaging 100 feet 
from the top of the northern bank of the creek to the proposed project’s detention 
basins and landscaped park areas is included in the Open Space Preserve, the 
eastern-most detention basin encroaches to within approximately 75 feet of the 
bank, and the western-most basin encroaches to within an estimated 10 feet of the 
dripline of riparian trees occurring along an eroded upland swale (distance of the 
basin to the main creek channel in this location is approximately 100 feet). 
Additionally, a 12-foot wide paved trail is proposed along the northern edge of 
the creek channel just outside the designated riparian buffer. Although the trail 
will be constructed outside the designated riparian buffer area, portions of the 
trail will occur within 100 feet of the edge of the northern bank or dripline of 
riparian vegetation. The trail comes to within 60 feet of the edge of the main 
channel bank near the eastern detention basin, and to the edge of riparian trees 
occurring along an eroded swale near the western-most detention basin. The trail 
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has been aligned so that it will not result in the removal of existing riparian trees 
occurring in this area.  
 
Although the riparian influence does not extend significantly beyond the top of 
the bank of the creek on the site (i.e., the riparian canopy is sparse and generally 
limited to the banks of the main creek channel), a minimum of a 100-foot setback 
from the dripline of riparian vegetation or the edge of the bank, whichever is 
greater, is generally prescribed to preserve riparian habitat functions and values 
and would be especially appropriate for riparian habitat known to support the 
red-legged frog. The proximity of the detention basins, landscaped areas, roads 
and trail to the riparian channel will result in additional impacts to habitat that 
has been designated as a preserve for this species. As such, a Riparian 
Enhancement Plan shall be developed to mitigate impacts on-site. The Plan shall 
result in an increase in the amount of riparian vegetation along the northern edge 
of the creek, and will increase cover for native species utilizing the riparian 
corridor, as well as help buffer the riparian corridor from light and human noise 
as a result of project development occurring north of the creek.  
 
As indicated in Mitigation Measure BIO-1a, the project sponsor has acquired and 
plans to preserve in perpetuity 166.6 acres off-site on the Ralph property. While 
the California red-legged frog and western pond turtle is not known to occur on 
the Ralph property, according to records in the CNDDB it is red-legged frogs are 
known from a tributary that terminates on the site.3 The frog was observed 
approximately 1,000 feet upstream from the Ralph mitigation site in a drainage 
that enters the mitigation site on the southwest corner. It is conceivable, 
therefore, that the frog uses the aquatic habitats on the site during dispersal 
movements. This tributary drains into an alkali sink on the mitigation site that has 
created conditions for seasonal wetlands, however, the mitigation site, and lands 
in the immediate vicinity of the site, currently do not appear to support any 
wetland ponds with the hydrology necessary to provide breeding habitat for red-
legged frogs which is a factor limiting the value of the mitigation site for this 
species. There are at least eight records of western pond turtles in the vicinity of 
the Ralph site. Creation of suitable breeding habitat for red-legged frogs at this 
site would also provide habitat for western pond turtles. 
 
Acreages of impacts and mitigations for the loss of habitat for California red-
legged frog impacted by the project are provided in Table IV.I-4 and discussed in 
further detail in the text that follows.  
 

                                                      
3 Monk & Associates, 2007. op. cit. 
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Table IV.I-4: Acreages of Permanent Project Impacts and Mitigations for California Red-
legged Frog 

Habitat Type 

Acreages 
Impacted 
On-site 

 
 

Acreages 
Impacted 
Off-site 

Acreages 
Preserved 

On-site 

Acreages 
Preserved 

Off-site 
(estimated) 

Acreages 
Created 
Off-site 

Total 
Acreages  
Preserved 
or Created 

Loss: 
Preservation 
and/or Loss: 

Creation 
ratio 

California Red-
legged Frog and 
Western Pond 
Turtle 

0.89 0.00 1.00 0.00 0.91 1.91 1:2 

Source: Live Oak Associates, 2007. 
 

Mitigation Measure BIO-2a: To compensate for the loss of 0.86 acres of 
marginal dispersal habitat for the frog and pond turtle within the detention 
channel and approximately 0.03 acres of known frog and pond turtle 
dispersal habitat within the Sand Creek channel, approximately 1.0 acre of 
such habitat shall be preserved on-site within the Sand Creek riparian 
buffer area. Additionally, as part of the project sponsor’s mitigation for the 
loss of jurisdictional waters of the U.S. and State on the project site, the 
project sponsor shall create 0.91 acres of seasonal pond habitat on the 
Ralph site within and/or adjacent to the seasonal wetland drainage on the 
site, which would be designed to provide suitable breeding habitat for red-
legged frogs and aquatic habitat for pond turtles. The created pond habitat 
will be managed to support breeding habitat for red-legged frogs pursuant 
to the RMP (see Mitigation Measure BIO-1 and Appendix K). Manage-
ment of the site must include such measures as draining ponds as necessary 
to control predators such as fish and bullfrogs. This created wetland habitat 
would provide an opportunity for the red-legged frog and pond turtles to 
become established on the mitigation site and in its immediate vicinity.  

 
Page 273 of the Draft EIR is also revised as follows: 
 

Implementation of Mitigation Measure BIO-2a and 2b would reduce significant 
impacts to the dispersal habitat for the California red-legged frog and western 
pond turtle to a less-than-significant level. 

 
A2-9: The assessment of impacts to special-status wildlife species in the Draft EIR is 

primarily based on an assessment of habitats present on the site, the geographic range 
of special-status species potentially present in the region, and the results of field 
surveys and incidental observations gathered on the site. The Draft EIR preparers are 
very familiar with the limitations of the California Natural Diversity Data Base 
(CNDDB). Records of occurrences are used to focus the Draft EIR analysis based on a 
species’ proximity to the project site. As the commenter states, the absence of records 
in an area does not indicate that a particular species is absent from the project site or 
should not be considered in the analysis. However, if an easily observable species is not 
recorded in the CNDDB, and the region has been surveyed extensively over time, the 
absence of records combined with site specific habitat information and species ranges 
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can provide insight into the likelihood of occurrence of such easily observed species in 
the vicinity of the project site.  

 
 For cryptic species, the absence of records is of little predictive value, as such species 

are difficult to observe and often require specialized techniques or training in order to 
detect the species’ presence. To assess the likelihood of occurrence for such species, 
the Draft EIR relies on an analysis of the on-site habitat conditions and potential 
movement corridors between the existing populations and the project site, as well as the 
ability of the those species to move between areas.  

 
 For all the species included in the Draft EIR, if suitable habitat is present on the site 

and the geographic range of the species includes the project site, then the species is 
considered as potentially occurring. If specific habitat features required by those 
species were then determined to be absent from the project site, such as no aquatic 
habitat for fish, or no potential roost sites for bats, then the Draft EIR determines that 
the species are unlikely to occur on the site or be adversely affected by the project. 
Impacts to off-site habitat areas that, although not directly affected by the project, could 
be affected by construction activities such as noise or dust were also considered in the 
analysis.  

 
 No species was determined absent based either solely or primarily on the lack of 

occurrences for that species in the CNDDB. All species were assessed based on the 
existing habitats, geographic range of the species, connectivity of the site to occupied 
or otherwise suitable habitat, and the ability of the species to traverse the area between 
the project site and the occupied areas. For listed species for which no surveys were 
conducted, the species were presumed present based on habitat present on the site and 
regional occurrence information. For species presumed present in the Draft EIR 
analysis, these species were treated as if they were present and all appropriate 
mitigation measures to avoid and/or minimize mortality and to compensate for lost 
habitat were incorporated into the Draft EIR.  

 
A2-10: This comment, which notes that habitat mitigation for affected special-status species 

shall be determined in with consultation and approval from USFWS and CDFG, is 
noted. The CEQA process is separate from the Lake and Streambed Alteration Program 
and CESA permitting over which CDFG has authority. Although a certified CEQA 
document is required for a Streambed Alteration Agreement application to be deemed 
complete, the processes themselves are distinct and are not completed concurrently. 
The project sponsor is not required to coordinate the mitigation measures with CDFG 
prior to certification of the EIR, provided that the mitigation measures are legally 
adequate, reasonable, feasible, and consistent with other guidance for projects in the 
area. The Draft EIR provides the best available information regarding biological 
resources on the site and conservatively assesses the impacts of the proposed 
development to the affected resources. Mitigation measures have been stipulated for the 
mitigation areas that the project sponsor currently owns (the Ralph property). 
Additional mitigation will either be paid into the East Contra Costa County Habitat 
Conservation Plan and will be subject to the rules established for that program or will 
be subject to additional USFWS and CDFG jurisdiction through the Federal 
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Endangered Species Act (FESA) and CESA permit processes. The Draft EIR provides 
general standards which must be met in order to mitigate impacts resulting from the 
proposed project and as such is adequate for the purposes of CEQA.  

 
A2-11: This comment expresses concern regarding the compatibility of the planned 2.5-acre 

future access roadway, for which the project would include an easement, with the 
habitat preservation goals proposed for the 35.9-acre on-site preserve. There are no 
other alternative routes for this future access road; therefore, Mitigation Measure BIO-
1a and 1b are revised to exclude the on-site open space area as mitigation land for San 
Joaquin kit fox and burrowing owls. The on-site open space area would instead be 
managed for general wildlife and plant habitat value and an expanded 300 foot riparian 
buffer would be established along the south side of Sand Creek, except where the 
PG&E substation property encroaches to within 100 feet of the creek (see Figure III-3 
of the Draft EIR). Also refer to Response to Comment A2-23 for further discussion of 
the creek buffer area. Mitigation Measure BIO-1a, beginning on page 261 of the Draft 
EIR, is revised as follows. These revisions constitute a minor refinement in the 
composition of mitigation lands as requested by the commenter and, as such, would not 
require recirculation of the Draft EIR. 

 
Mitigation Measure BIO-1a:  The project sponsor shall compensate for the 
permanent loss of 154 acres of suitable habitat for listed grassland and vernal 
pool species (vernal pool fairy shrimp, vernal pool tadpole shrimp, California 
tiger salamanders, and San Joaquin kit fox) at a ratio of 1:3 (e.g, for each acreage 
impacted, a minimum of 3 acres of suitable habitat will be preserved). This 
would result in a mitigation requirement of 462 acres of suitable habitat for listed 
grassland species. Mitigation for impacts to listed species habitat may be 
accomplished 1) through on and/or off-site preservation as described below or 2) 
through the purchase of habitat credits equivalent to preservation of habitat at a 
1:3 ratio (loss:preserved) at an approved mitigation bank that includes the City of 
Antioch in its service area. Alternatively, the project sponsor may negotiate and 
pay development fees to the East Contra Costa County Habitat Conservation 
Plan/Natural Community Conservation Plan (ECC HCP/NCCP) Implementing 
Entity consistent with the applicable fee schedule for projects covered under the 
ECC HCP/NCCP (see Mitigation Measure BIO-1d).  
 
To compensate for the permanent loss of habitat for grassland and vernal pool 
animals, the project sponsor shall be required to preserve and/or create suitable 
off-site habitat on-site and/or off-site within eastern Contra Costa County. 
Habitat to be preserved on-site would partially compensate for impacts to San 
Joaquin kit fox and burrowing owl in the on-site preserve as described below The 
on-site open space area shall be solely to provide a buffer along Sand Creek and 
would not function as mitigation habitat for special-status species, although some 
species may continue to use this area. The remainder of the mitigation for 
grassland habitats would be accomplished at off-site mitigation areas. Habitat to 
be preserved off-site must be grassland habitat possessing the following 
characteristics: 1) the site shall be located within the northern range of the San 
Joaquin kit fox in Contra Costa County and shall be contiguous with other 



L S A  A S S O C I A T E S ,  I N C .  A V I A N O  A D U L T  C O M M U N I T Y  P R O J E C T  E I R  
A P R I L  2 0 0 9  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 
 

P:\CAN0601\PRODUCTS\RTC\Final\3-CommResp.doc (4/16/2009)     32

suitable kit fox habitat, 2) the site shall provide suitable foraging and denning 
habitat for kit foxes; 3) the site shall encompass seasonal wetlands/vernal pools 
that support vernal pool fairy shrimp and/or vernal pool tadpole shrimp; 4) the 
site shall provide breeding and upland habitat for California tiger salamanders; 5) 
the site shall provide upland and migration habitat for California red-legged 
frogs, and 6) the site shall have supported breeding burrowing owls in the last 3 
years.  
 
The basis for this required mitigation is as follows. While it is acknowledged that 
the project site is outside the area covered by the HCP/NCCP, and the 
HCP/NCCP does not set forth specific ratios for preservation or creation of 
habitat, it does set a goal of the acquisition and preservation of 13,900 acres of 
grassland habitat. This is to compensate for projected impacts to between 3,920 
and 5,578 acres of such habitat in the plan area. Using these impacted and 
preserved acreage values roughly translates to a loss:preservation ratio between 
1:2.5 to 1:3.5 for grassland species such as California tiger salamander and San 
Joaquin kit fox. Participants in the HCP/NCCP divide the responsibility for land 
acquisition and preservation to meet the HCP/NCCP goals between new 
development at 52 percent and existing development (i.e., the public) at 48 
percent. Since there is no cost sharing for projects not covered by HCP/NCCP, 
the entire responsibility to mitigate the impacts in a manner consistent with the 
regional HCP/NCCP would fall to new development (i.e., the project sponsor).  
 
Consistent with the derived ratio above, the 1:3 (loss:preservation) ratio is the 
standard used by the USFWS and CDFG to determine appropriate compensation 
for impacts to listed grassland species’ habitat (e.g., California tiger salamander, 
San Joaquin kit fox) for other projects in these species’ ranges including those in 
eastern Contra Costa and Solano counties. Given that both the derived ratio from 
the regional HCP/NCCP and the resource agencies’ typical requirements are 
similar, the 1:3 (loss:preservation) ratio is justified for this project. For mitigation 
purposes, the minimum loss:preservation ratio is 1:3, unless the applicable 
resource agencies determine a lower ratio to be acceptable. 
 
Upland habitat mitigation for both San Joaquin kit fox and California tiger 
salamander may be accomplished on the same acreage provided that 1) the 
mitigation site is determined to be suitable for both of these species by a qualified 
biologist in consultation with and approval by USFWS and CDFG and 2) the 
management plan includes measures for conservation of both species and 
enhancement of habitat for both species.  
 
The additional acreage purchased by the project sponsor to mitigate habitat 
impacts for California tiger salamander must be grassland habitat that supports 
ground squirrels and either has known breeding habitat on-site or is within 
migration range of, and has preserved connectivity to, known breeding habitat for 
this species. The known breeding habitat must be located on a site that is 
preserved and managed for California tiger salamanders and other native wildlife 
and plants (i.e., regional or state park, mitigation or conservation bank, or other 
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area preserved in a conservation easement). Additional acreage purchased by the 
project sponsor to mitigate for impacts for San Joaquin kit fox must be within the 
USFWS mapped range of the species, must have connectivity to areas where kit 
fox are known to occur, and provide suitable foraging and denning habitat.  
 
The project sponsor must either establish a conservation easement on the 
additional mitigation lands to preserve them in perpetuity as wildlife habitat or 
donate the additional mitigation lands acres to a qualified conservation 
organization. The project sponsor must also establish an endowment fund to 
provide for the long-term management, maintenance, and monitoring of the 
mitigation site.  
 
Requirements for each preservation/creation (on-site and off-site) are detailed 
below.  
 
On-site Preservation. The project sponsor shall preserve 35.9 acres as an Open 
Space Preserve at the south end of the project site. Approximately 4.7 acres of 
the preserved area are located north of the Sand Creek channel and would serve 
to buffer the Sand Creek riparian corridor from the development north of the 
creek. Along the south bank of the creek and within the project site’s open space 
area, a 300 foot buffer shall be established throughout the length of the creek, 
except where the existing PG&E substation property encroaches to within 100 
feet of the creek. The remaining acreage south of the creek will be maintained as 
an Open Space Preserve, but will not be designated as mitigation lands for San 
Joaquin kit fox or burrowing owls nor will these lands be managed specifically 
for these species. The on-site preserved area excludes 2.5 acres that have been 
set-aside for a potential future road extending from Sand Creek Road southwest 
through the Preserve, as well as another 1.0 acre which has been granted as an 
easement to PG&E for grading and landscaping associated with a new substation 
located at the eastern boundary of the preserve. On-site habitat preservation 
within the Preserve would provide habitat for San Joaquin kit fox and burrowing 
owl. The population of round-leaved filaree is located within the on-site preserve. 
The on-site preserve also would provide habitat for common wildlife and plant 
species that occur in the grasslands of the region. 
 
The Preserve would include a permanently protected riparian buffer along the 
north side of Sand Creek on the project site averaging 100 feet from the top-of-
bank. Along the south side of the creek, the permanently protected riparian buffer 
would extend 300 feet from the top of bank, except where the existing PG&E 
substation property encroaches to within 100 feet of the creek. The development 
plan for the project site shall include the transfer of the preserve including the 
riparian buffer averaging 100 feet from top-of-bank on the north side of the creek 
and 300 feet from top of bank on the south side of the creek, where feasible. The 
development plan for the project site shall include the transfer of the preserve 
into a dedicated parcel. A deed restriction shall be recorded over the parcel, 
ensuring that its ecological values would be maintained in perpetuity. An 
endowment fund shall be established by the project sponsor and held and 
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administered by an appropriate public agency such as CDFG, to provide for the 
long-term maintenance, monitoring, and management of the on-site creek 
preserve including the plantings established in the Riparian Enhancement Plan 
(described in Mitigation Measure BIO-2b). As required by the City’s General 
Plan, the site would be managed pursuant to a Resource Management Plan (a 
draft version of which is provided herein as Appendix K).  
 

Table IV.I-3, within Mitigation Measure BIO-1a and on page 265 of the Draft EIR is 
also revised as follows: 

 
Table IV.I-3: Acreages of Permanent Project Impacts and Mitigations for Special-status 
Grassland and Vernal Pool Species. 

Habitat Type 

Acreages 
Impacted 
On-site 

Acreages 
Impacted 
Off-sitea 

Acreages 
Preserved 

On-site 

Acreages 
Preserved 

Off-site 
(estimated)b 

Acreages 
Created 
Off-site 

Total 
Acreages  
Preserved 
or Created 

Loss: 
Preservation 
and/or Loss: 

Creation 
ratio 

Vernal Pool 
Crustacean  

0.32 0.00 0.00 9.00 0.91 9.91 1:31 

California Tiger 
Salamander 
Breeding 

1.18 0.00 0.00 10.00 0.00 10.00 1:8 

California Tiger 
Salamander 
Breeding and 
Upland 
combined 

149.60 4.40 0.00 462.00 
(146.6 -
Ralph, 
315.40 - 
Other) 

0.00 462.00 1:3 

Burrowing Owl 
Breeding and 
Foraging 

149.60 4.40 35.9 
0.00 

166.60 0.00 202.5 
166.6 

1:1.3 
1:1.1 

San Joaquin Kit 
Fox 

149.60 4.40 35.9 
0.00 

426.10 
(166.6 -

Ralph, 259.5- 
Other) 

462.00 
(146.6 -
Ralph, 
315.40 - 
Other) 

0.00 462.00 1:3 

a  Includes acreages of off-site habitats that would be permanently affected due to project activities; does not include 
acreages of temporary off-site impacts. 

b  Habitats on the off-site mitigation property (Ralph property) have not been formally mapped, therefore acreages have 
been estimated based on field surveys and aerial photography. Approximately 10 of the 30 acres of vernal pool, seasonal 
wetland channel, and seasonal alkali wetland habitats on the Ralph property were confirmed by Monk & Associates.4 
Source: Live Oak Associates, 2007. 

 
 

Mitigation Measure BIO-1a, on page 267 of the Draft EIR, is further revised as 
follows: 

 

                                                      
4 Monk & Associates, 2007. op. cit. 
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Burrowing Owl. As many as three pairs of burrowing owls have been observed to 
be present on the project site; however, formal surveys for this species have not 
been conducted and, potentially, more individuals or pairs could be present. The 
project would result in the loss of 149.6 acres of known breeding and/or foraging 
habitat for this species on-site, as well as another 4.4 acres of potential breeding 
and/or foraging habitat off-site on the Royal Formosa/Chen and Ginochio/Nunn 
properties. Typically, CDFG has required that 6.5 acres of habitat be preserved to 
compensate for each pair of owls, or each individual owl. Mitigation for the three 
pairs known to occur on the site based on this ratio would be 19.5 acres of 
preserved habitat.  
 
Approximately 35.9 acres of grassland habitat would be preserved on-site, and 
another approximately 166.6 acres of combined breeding and foraging habitat 
would be preserved off-site on the Ralph property which is known to support 
breeding burrowing owls, totaling 202.5 acres, or more than 10 8.5 times the 
habitat preservation that would typically be required by CDFG for impacts to the 
three pairs of owls known to occur on the project site. Considered another way, 
preservation of approximately 202.5 166.6 acres of suitable foraging and nesting 
habitat would be adequate mitigation for up to 31 25 pairs of owls using the 6.5 
acres per pair value or sufficient to mitigate the loss of 154 acres on an acre for 
acre basis (1:1 ratio).  
 

Mitigation Measure BIO-1a, on page 268 of the Draft EIR, is further revised as 
follows: 

 
Approximately 166.6 acres of grasslands and seasonal wetlands that provide 
habitat for this species would be preserved off-site on the Ralph property, and 
additionally, another 35.9 acres of grassland habitat would be preserved on-site, 
totaling 202.5 acres.  
 
Preservation of the on-site and off-site mitigation lands would result in a 1:1.3 
1:1.1 (loss:preservation) ratio. This ratio is below the minimum ratio of 1:3 
(loss:preservation) required to mitigate this impact to a standards used by the 
USFWS, CDFG, and the ratio derived from the regional HCP/NCCP. Therefore, 
the preserved acreage on-site and off-site on the Ralph property would not 
adequately mitigate this impact, and additional mitigation is required (see BIO-
1b). 

 
Mitigation Measure BIO-1b, on page 268 of the Draft EIR, is also revised as follows: 

 
Mitigation Measure BIO-1b:  In order to achieve the 1:3 (loss:preservation) ratio 
for impacts to listed species grassland habitat on the project site (462 acres), the 
project sponsor shall purchase 315.4 acres of additional land that is suitable 
habitat for California tiger salamander and San Joaquin kit fox. Additional 
mitigation lands must meet the criteria as described in Mitigation Measure BIO-
1a. Of this additional 315.4 acres, at least 259.4 acres must also provide suitable 
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foraging and denning habitat for San Joaquin kit fox as described in Mitigation 
Measure BIO-1a.  
 
Alternatively, the sponsor may choose to purchase an equivalent amount of 
preservation credits in an accredited mitigation bank within eastern Contra Costa 
County that includes the City of Antioch in its service area. This would result in a 
total of 462.00 acres of on-site and/or off-site habitat being preserved for these 
two species and a 1:3 (loss:preservation) ratio.  
 
Mitigation for both kit fox, and California tiger salamander, and burrowing owl 
may be accomplished on the same acreage provided that 1) the mitigation site is 
determined to be suitable for both all of these species by a qualified biologist in 
consultation with and approved by USFWS and CDFG and 2) the management 
and monitoring plan includes measures for conservation and management of both 
all species and enhancement of habitat for both all species.  
 
The additional acreage purchased by the project sponsor to mitigate habitat 
impacts for California tiger salamander must be grassland habitat that supports 
ground squirrels and either has known breeding habitat on-site or is within 
migration range of, and has preserved connectivity to, known breeding habitat for 
this species. The known breeding habitat must be located on a site that is 
preserved and managed for California tiger salamanders and other native wildlife 
and plants (i.e., regional or state park, mitigation or conservation bank, or other 
area preserved in a conservation easement). Additional acreage purchased by the 
project sponsor to mitigate for impacts for San Joaquin kit fox must be within the 
USFWS mapped range of the species, must have connectivity to areas where kit 
fox are known to occur, and provide suitable foraging and denning habitat.  
 
The project sponsor must either establish a conservation easement on the 
additional mitigation lands to preserve them in perpetuity as wildlife habitat or 
donate the additional mitigation lands acres to a qualified conservation 
organization. The project sponsor must also establish an endowment fund to 
provide for the long-term management, maintenance, and monitoring of the 
mitigation site. All off-site mitigation lands shall be secured by the project 
sponsor with approvals from the resource agencies prior to the start of 
construction. The project proponent shall provide evidence of such approvals to 
the City prior to issuance of a grading permit.  

 
A2-12: This comment expresses concern regarding the status of the permanent preservation 

area on-site. The City recognizes the incompatibility of the long term habitat goals of 
the on-site preserve with the other uses proposed for the area south of Sand Creek 
including the future construction of an access roadway. Because this roadway cannot 
be excluded from the site, the on-site open space area is no longer included as 
mitigation land for San Joaquin kit fox or burrowing owls. The site would instead be 
designated as an open space area as described in Chapter III, Project Description of the 
Draft EIR. This area would be managed for general wildlife and plant habitat values 
but the site will not be designated as a preserve for listed terrestrial species. Kit foxes, 
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burrowing owls, and other special-status wildlife may use the site but no mitigation 
credit will be given for the preservation. The parcel would be managed according to the 
terms of the Resource Management Plan (RMP) required by the City. Because the open 
space area is not proposed as a mitigation area for kit fox or burrowing owls, the deed 
restriction on the parcel and management of the open space area according to the terms 
of the RMP is deemed adequate for protection of the general wildlife and plant habitat 
values. Please also see Response to Comment A2-11. 

 
A2-13: The on-site open space area is no longer proposed to be used as a mitigation area for 

burrowing owls. Burrowing owls are known from the vicinity of the site and may use 
the site in the future, but mitigation for impacts to owls on the project site will be 
accomplished at the off-site Ralph mitigation area where burrowing owls have been 
documented to occur. Please also see Response to Comment A2-11. 

 
A2-14: This comment states that the 35.9 acres proposed for on-site mitigation for San Joaquin 

kit fox, California red-legged frog, and California tiger salamander does not provide 
suitable long-term habitat given the planned future access roadway that would bisect 
the open space area. The on-site open space area is no longer proposed to provide 
mitigation land for these species. Please also see to Response to Comment A2-11. 

 
A2-15: This comment states that consultation with and approvals from CDFG and USFWS are 

required for the Resource Management Plan included in the Draft EIR (Appendix K). 
The RMP stipulated in the Draft EIR is the plan required by the City to identify 
management issues and general procedures for managing lands preserved as open space 
within the City. Independent mitigation and monitoring plans would be developed for 
the off-site mitigation areas and riparian buffer as part of the formal consultation and 
permitting of the project under the federal and State endangered species acts (FESA 
and CESA). It is these mitigation and monitoring plans that will appropriately require 
approval by the USFWS and CDFG, and not the local resource management plan. The 
on-site open space area is no longer proposed as mitigation land for San Joaquin kit fox 
or burrowing owl. All mitigation would be accomplished within off-site preserves 
which would be managed according to the terms of the Biological Opinion or 
California Fish and Game Code, Section 2081 permit and associated mitigation 
management plans. 

 
A2-16: This comment requests additional information regarding the proposed off-site 

mitigation area (the Ralph property) including the location of the site, habitats on the 
site, and survey information. This information can be found in the Biological 
Assessment prepared by Monk & Associates and included in Appendix J of the Draft 
EIR. 

 
A2-17: “Other” mitigation lands designated in Table IV-1-2 would be determined at a later 

date in consultation with and approved by the USFWS and CDFG. The required 
characteristics for “other” off-site mitigation lands are described in Mitigation Measure 
BIO-1a. To further clarify the requirements, the following is added to page 263 of the 
Draft EIR. This revision constitutes a minor refinement to the mitigation measure as 
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requested by the commenter and, as such, would not require recirculation of the Draft 
EIR. 

 
The additional acreage purchased by the project sponsor to mitigate habitat 
impacts for California tiger salamander must be grassland habitat that supports 
ground squirrels and either has known breeding habitat on-site or is within 
migration range of, and has preserved connectivity to, known breeding habitat for 
this species. The known breeding habitat must be located on a site that is 
preserved and managed for California tiger salamanders and other native wildlife 
and plants (i.e., regional or state park, mitigation or conservation bank, or other 
area preserved in a conservation easement). Additional acreage purchased by the 
project sponsor to mitigate for impacts for San Joaquin kit fox must be within the 
USFWS mapped range of the species, must have connectivity to areas where kit 
fox are known to occur, and provide suitable foraging and denning habitat. 
 
In addition, other mitigation lands used to achieve the balance of the 1:3 off-site 
mitigation requirement should be located in areas designated as either “Medium” 
or “Higher” Level of Acquisition Effort as shown in Figure 5-2 of the East 
Contra Costa County HCP. “Lower” level acquisition areas may be considered 
secondarily provided the lands are approved by the USFWS and CDFG.  
 
The project sponsor must either establish a conservation easement on the 
additional mitigation lands to preserve them in perpetuity as wildlife habitat or 
donate the additional mitigation lands acres to a qualified conservation 
organization. The project sponsor must also establish an endowment fund to 
provide for the long-term management, maintenance, and monitoring of the 
mitigation site.  

 
A2-18: The comment recommends methods to ensure that burrowing owls and their nests are 

avoided and mitigated appropriately. Compensatory mitigation for the loss of habitat is 
described in Mitigation Measure BIO-1a and exceeds the acre for acre recommendation 
stipulated in the comment (the ratio for impacted habitat on the project site versus 
preserved habitat on the Ralph property is 1:1.1 [impacted:preserved]). Mitigation 
Measure BIO-3f on page 275 of the Draft EIR is revised to include additional details 
and recommended measures to avoid impacts to burrowing owls before and during 
project site development as described in the comment. These revisions constitute a 
minor refinement of the mitigation measure as requested by the commenter and, as 
such, would not require recirculation of the Draft EIR. 

 
 Mitigation Measure BIO-3f: Burrowing owl surveys shall be conducted during 

both the wintering (December 1 through January 31) and peak nesting (April 15 
through July 15) seasons, unless the species is identified on the first survey, in 
which case a second survey would not be necessary. All surveys shall follow 
CDFG protocols current at the time the surveys are conducted. Surveys shall 
include all suitable habitats on-site and within 500 feet (150 meters) of the 
project site. A site-specific plan for surveys and eviction of owls from the project 
site shall be reviewed and approved by CDFG prior to implementation.  
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No burrowing owls or their nests shall be disturbed during the breeding season 
(February 1 through August 31). In the non-breeding season (September 1 to 
January 31), or at such time as all young owls have been determined by a 
qualified biologist to have fledged and be foraging independently, owls may be 
passively evicted from the project site’s development area by a qualified 
biologist. Passive eviction methods shall be implemented pursuant to CDFG 
guidelines, and all eviction activities shall be coordinated with the CDFG prior to 
disturbance of active burrows. Once owls are evicted from the site, a qualified 
biologist shall develop a plan for management and on-going biological 
monitoring of the site to be implemented by the project sponsor to preclude owls 
from becoming re-established on the site.  

 
 If construction or ground disturbance activities commence on the site prior to a 

passive eviction of owls, the CDFG shall be notified and a qualified biologist 
shall implement a routine monitoring program and establish a fenced exclusion 
zone around each occupied burrow in which no construction-related activity shall 
occur until the burrows are confirmed to be unoccupied. No disturbance shall 
occur within 160 feet (50 meters) of an occupied burrow during the non-breeding 
season (September 1 through January 31) and within 250 feet (75 meters) of an 
occupied burrow during the breeding season (February 1 through August 31). 

 
 Pre-construction surveys shall be conducted no more than 30 days prior to 

ground-disturbing activities (i.e., disking, clearing, grubbing, grading). A 
minimum of four site visits conducted according to CDFG protocol would form a 
complete pre-construction survey. The number and timing of pre-construction 
surveys shall be determined in consultation with CDFG. Additional pre-
construction surveys would be necessary when the initial disturbance is followed 
by periods of inactivity or the development is phased spatially and/or temporally 
over the project area.  

 
 Burrowing owls shall not be evicted from burrows until the mitigation lands have 

been legally secured, an endowment or other long-term funding mechanism for 
the management of the mitigation site has been arranged, and the management 
plan for the off-site mitigation area (Ralph property) has been approved by 
CDFG.  

 
A2-19: In order to assess the potential impact to San Joaquin kit fox movement corridors, the 

Draft EIR preparers first determined if there was suitable habitat on the site for kit 
foxes, and then if the site was located between known areas of occurrence. The annual 
grasslands on the project site provide potential habitat for kit foxes as discussed in the 
Draft EIR. The grasslands provide foraging habitat and ground squirrels provide 
burrows that could be used by kit foxes, as well as potential denning habitat. Although 
the low densities of foxes in the northern range makes detection difficult, low densities 
actually do make it less likely that any particular piece of land is used by kit foxes. 
Surveys that have been conducted over the years have failed to demonstrate the 
presence of kit foxes in this area and although there is suitable habitat present, there is 
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no survey data that show the species uses this particular site. Although the Draft EIR 
concluded that the potential for kit fox occurrence is low, it further acknowledged that 
this site provides suitable habitat for kit foxes and loss of this habitat would require 
mitigation consistent with the standards applied by the resource agencies to other 
projects and to those derived from the East Contra Costa County HCP. In addition, 
protection measures are stipulated in the Draft EIR to avoid mortality to kit foxes 
during project development. Direct effects to kit foxes include loss of habitat as 
described in the Impact BIO-1 and potential mortality to kit foxes as described in 
Impact BIO-3. Implementation of the corresponding mitigation measures would reduce 
these impacts to a less-than-significant level. 

 
The commenter asserts that in addition to the loss of habitat, the proposed project 
would preclude movement of kit foxes from the Black Diamond Mines area to other 
occupied areas to the south and east. The project site is located in the Lone Tree Valley, 
one of the major northwest-southeast trending valleys in the region that provide 
suitable movement corridors for kit foxes. It is acknowledged that grassland habitat in 
these valleys is suitable and important for kit fox movement; however, the assertion 
that development on this site would preclude movement along the Lone Tree corridor 
is overstated. The development of the project site would result in an incremental 
reduction in the size of the corridor through the Lone Tree Valley but would not 
preclude the use of the corridor. The project site is located at the eastern end of the 
Lone Tree Valley along the northern border of the core suitable habitat area as defined 
in the East Contra Costa County HCP (Figure 5-5). No suitable kit fox habitat occurs 
directly north of the site as the area to the north is developed and to the east lands are a 
mix of developed and undeveloped parcels that have no direct connection to other 
occupied habitat areas. The location of the project site in the landscape is not strategic 
in that it is located far to the north and east within the valley and it does not form a 
barrier to movement through the suitable core habitat as shown in the East Contra 
Costa County HCP (Figure 5-5). Development of the project site would result in a loss 
of habitat, but would not preclude use of the corridor between the major occupied areas 
in the core suitable habitat that are located northwest and southeast of the project site. 
Although the on-site open space area is not credited as mitigation land for lost kit fox 
habitat in the Draft EIR, the preservation of this open space area south of Sand Creek 
would allow kit foxes to move across the parcel. The compensation for lost habitat, 
implementation of protection measures, and preservation of the on-site open space 
south of Sand Creek would adequately mitigate the potential impacts to kit foxes. 
 
The commenter also asserts that the proposed project would degrade habitat in the 
region due to human presence, pets, dogs, and nighttime lighting. Mitigation for these 
impacts is covered by the measures which require compensation for lost habitat and 
implementation of protection measures during construction. The proposed project is not 
one in which large areas of open space are surrounded by development. In such cases, 
the habitat value of the preserved open spaces can be degraded. At the project site, 
there is a hard line of development north of Sand Creek with limited intrusions in the 
Sand Creek corridor or open space area south of the creek; therefore undeveloped lands 
are not expected to experience any greater level of habitat degradation from noise and 
the presence of people than under current conditions. Pets would be subject to the 
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City’s leash law and no lighting is proposed in the within or adjacent to the open space 
area.  
 
Finally, CDFG expresses concerns over fast moving traffic in the area and the effect on 
kit fox mortality. Proposed project roadways consist of residential streets and are not 
major connectors that are expected to result in increased kit fox mortality. The hard line 
of development clearly separates developed, non-habitat areas form habitat areas, and 
only the Hillcrest Road and Sand Creek Road extensions would be located outside the 
developed areas. Existing county roads such as Balfour Road and Deer Valley Road 
pose the greatest risk to kit foxes that may move through the Lone Tree and Horse 
valleys and residential streets in non-habitat areas are not expected to increase mortality 
of kit foxes.  
 
The project applicant would consult with the CDFG and USFWS in order to obtain the 
appropriate permits and take authorization for the project. During the consultation with 
the agencies, all terms of the permits, locations of the mitigation lands, and 
endowments would be determined. The applicant would be required to provide 
evidence of the permits prior to issuance of a grading permit for the project.  

 
A2-20: Please see Response to Comment A2-6 with respect to rare plants and Response to 

Comment A2-19 with respect to wildlife movement corridors. 
 
A2-21: This comment states that additional off-site mitigation lands should be determined in 

coordination with the resource agencies and should be fully disclosed prior to 
certification of the Final EIR. Please see Response to Comments A2-10, A2-11, A2-15, 
A2-16, and A2-17. Off-site mitigation lands would be secured by the project sponsor, 
with approval from the applicable resource agencies, prior to project construction.  

 
A2-22: The project sponsor would obtain the appropriate permits for take of State listed 

endangered or threatened species prior to initiating ground disturbing activities on the 
project site. Species for which a permit would be required include San Joaquin kit fox 
and Swainson’s hawk. California tiger salamander was recently elevated to candidate 
status for listing as endangered under the CESA (February 2009). If the California tiger 
salamander is formally listed at the end of the one year review period, a State permit for 
take of this species would also be required. Both San Joaquin kit fox and California 
tiger salamander are currently listed under the FESA. A formal consultation between 
the U.S. Army Corps of Engineers (Corps) and the USFWS regarding impacts to kit 
fox and tiger salamander has been initiated by the Corps. Upon completion of the 
consultation, the biological opinion for the project will be submitted to CDFG for a 
consistency determination and State take authorization. A State Fish and Game Code 
Section 2081 permit will be required to authorize take of Swainson’s hawk foraging 
habitat as this species is only listed under CESA. The project sponsor would obtain all 
necessary permits prior to initiating ground disturbing activities on the site.   

 
A2-23: The Draft EIR reaches the same conclusion specified in the comment: that the loss of 

the potential dispersal corridor along the existing detention channel may result in a 
significant impact to California red-legged frogs on the site. The detention channel that 
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would be removed was constructed on dry land in the 1990s and was from the outset a 
temporary feature (see Response to Comment A2-7). The loss of this temporary aquatic 
feature, which now provides potential habitat value to native wildlife, can be 
adequately mitigated through the preservation of upland habitat and creation of 
breeding habitat at the off-site mitigation area (the Ralph property). As mitigation for 
this impact, the project sponsor would be required to create 0.91 acre of breeding 
habitat at the proposed off-site mitigation area. A breeding pond would be created on 
the mitigation site in a small intermittent tributary that is known to support California 
red-legged frogs upstream of the mitigation site. The natural on-site habitat for red-
legged frogs, Sand Creek, would not be lost as a result of project development and 
would continue to function as a natural dispersal corridor for red-legged frogs as well 
as foraging and hydration habitat. This on-site California red-legged frog habitat would 
be protected in permanent stream side protection buffers. 

 
 The proposed riparian buffer on the north side of Sand Creek is an average of 100 feet 

from the top of bank to the closest constructed project site features with the exceptions 
noted below. The City accepts this buffer width as adequate to protect natural resources 
within both the buffer and Sand Creek. Riparian vegetation along this reach of Sand 
Creek is sparse to non-existent. The few willows that do grow on this side of Sand 
Creek occur mostly below the top of the bank. A corridor averaging 100 feet wide 
would protect all riparian vegetation and would be fully compliant with recommenda-
tions that the corridor width at minimum encompass the dripline of riparian trees. 
Additional on-site riparian enhancement in the buffer would be implemented as 
described in Mitigation Measure BIO-2b to further enhance the corridor on the north 
side of the creek.  

 
 The City will allow for the construction of two storm water quality basins within the 

buffer and a narrow trail feature on the northern most side (furthest from Sand Creek) 
of the buffer. The two water quality basins would not be open to the public and would 
provide additional wildlife habitat diversity within the buffer. In addition, as detailed 
below, the construction of the water quality basins in the buffer is ameliorated by 
preservation of a 300 foot buffer on the south side of Sand Creek and additional 
riparian restoration requirements (see Mitigation Measure BIO-2b). While every few 
years it is anticipated the water quality basins will require maintenance, the basins will 
largely remain undisturbed and will support herbaceous wetland and upland vegetation. 
This vegetation is expected to be used by wildlife species that otherwise would not be 
found in the buffer. Because the basins will have positive flows at all times, they will 
not support perennial water that could otherwise support predators of the California 
red-legged frog. In consideration of the engineering requirements that basins occur 
downhill of the project site to accommodate flow and treatment goals, and owing to 
their passive nature, they are considered acceptable features within the buffer that 
would not compromise the purpose of the buffer to protect plants and animals, and the 
resource values of Sand Creek.  

 
On the south side of the creek, the riparian buffer would be expanded to 300 feet from 
top of the bank as recommended by CDFG, except where the existing PG&E substation 
property encroaches to within 100 feet of the creek. Within the buffer on the south side 
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of the creek, no trails or infrastructure are proposed and would not be allowed as part of 
the project. The expanded width of the buffer along the south side of the creek would 
allow sufficient area for channel modifications if such modifications were determined 
necessary for future flood control enhancements. Riparian enhancement activities 
would be implemented within the 300 foot buffer area. The open space along the south 
side of the creek would provide additional undeveloped lands along the creek. Please 
see Response to Comment A2-11 for a description of the revised riparian buffer and 
related revisions to Mitigation Measure BIO-1a. To reflect the addition of a 300 foot 
buffer on the majority of the south side of the creek, Mitigation Measure BIO-2b on 
page 272 of the Draft EIR is also revised as follows. These revisions constitute a minor 
refinement to the mitigation measure and, as such, would not require recirculation of 
the Draft EIR. 

 
Mitigation Measure BIO-2b:  The project proponent shall provide the City with a 
map showing the extent of encroachment of project development, including the 
detention basins, landscaped areas, roads and trail, that occur within 100 feet of 
the dripline of riparian vegetation or the creek bank, whichever is greater, as well 
as the acreage of such encroachment. To compensate for such encroachment, the 
project proponent shall enhance riparian habitat on-site within the 4.7 acre 
riparian set-back area including the generally 300-foot buffer along the south side 
of the creek at a minimum 1:1 (loss:enhancement) ratio. A Riparian Enhance-
ment Plan shall be developed by a qualified Plant or Restoration Ecologist in 
consultation with the USFWS and CDFG. A copy of the Enhancement Plan shall 
be provided to the City. At a minimum, the Plan shall include: 

• A Planting Plan which provides the location of on-site Enhancement Areas 
within the 4.7 acre designated riparian buffer and expanded southside 
riparian buffer area as well as and the number, location, planting container 
size, and species of trees and shrubs to be utilized in the enhancement effort.  

 
A2-24: The comment notes the difficulty of detecting western pond turtle nests and 

recommends that mitigation be provided for western pond turtle nesting habitat if pond 
turtles are observed on-site. Mitigation Measure BIO-3e on page 275 of the Draft EIR 
is revised as follows. This revision constitutes a minor refinement of the mitigation 
measure as requested by the commenter and, as such, would not require recirculation of 
the Draft EIR. 

  
Mitigation Measure BIO-3e: Within 24 hours of ground disturbance occurring 
within the manmade detention channel or the Sand Creek channel on the project 
site, or within 50 feet of the top of the banks of either of these areas, a qualified 
biologist shall survey the work area for western pond turtles. If turtles are found 
within the work area, they shall be relocated to other suitable habitat at least 300 
feet up- or down-stream from the work area by a qualified biologist with the 
appropriate approvals from CDFG shall conduct all the relocations.  

 
If western pond turtles are found to occupy the detention basin or creek, then it 
shall be assumed that nesting occurs on the site and that such nests may be 
inadvertently destroyed during project development of uplands adjacent to the 
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aquatic features. To mitigate this loss, the project sponsor shall preserve occupied 
habitat that provides upland habitat suitable for pond turtle nesting adjacent to 
occupied aquatic habitat. The mitigation area shall include aquatic habitat 
equivalent in size to the on-site habitat and adjacent upland habitat within 300 
feet of the preserved aquatic site. If pond turtles are found in the detention 
channel or Sand Creek, the preserved creek corridor, riparian buffer, and on-site 
open space would be sufficient to mitigate the impact.  

 
A2-25: Please see Response to Comment A2-18.  
 
A2-26: This comment states that any direct take of nests outside of the breeding season would 

not reduce potential impacts to less-than-significant for birds known to have high site 
fidelity. With the exception of burrowing owl burrows, destruction of raptor nest sites 
on the project site is not anticipated as there are few trees on site that provide suitable 
nesting habitat, and none which would be removed as a result of the project. Therefore, 
loss of nest sites for which raptors may show site fidelity is not anticipated. There is a 
single red-tailed hawk nest on the adjacent PG&E site; however, this nest is outside of 
the project site boundaries and would not be affected by the proposed project. Mitiga-
tion for the loss of burrowing owl nests and foraging habitat is provided in Mitigation 
Measure BIO-1a.  

 
 This comment also recommends that the timing specified in Mitigation Measure BIO-

4a and BIO-4c for pre-construction surveys for nesting raptors should be revised. 
Therefore, Mitigation Measure BIO-4a, on page 278 of the Draft EIR, is revised as 
follows. These revisions constitute a minor refinement to the mitigation measures as 
requested by the commenter and, as such, would not require recirculation of the Draft 
EIR. 

 
Mitigation Measure BIO-4a: A qualified biologist shall conduct a pre-construction 
survey for nesting special-status raptors and loggerhead shrikes within 30 15 days 
prior to the commencement of tree trimming, site preparation, or construction 
related activities on the project site or at off-site project areas. At least 3 visits 
shall be made on separate days within the 15 day period to ensure that nesting 
does not occur. The survey shall include all impacted areas within 250 feet of 
riparian vegetation along Sand Creek or within 250 feet of trees occurring in the 
area south of the creek, if this disturbance is to occur during the breeding season 
(February 1 to August 31). If nesting birds are detected, an appropriate fenced 
construction buffer shall be established around the nest. The actual size of the 
buffer shall be determined by the biologist in consultation with CDFG and would 
depend on the species, topography, and type of construction activity that would 
occur in the vicinity of the nest. The fenced construction buffers shall be 
monitored weekly by the biologist and shall remain in effect until the young have 
fledged the nest and are foraging independently or the nest is no longer active. No 
construction activity, staging, or parking shall be allowed with the buffer zones 
until the young have fledged from the nest and are foraging independently or the 
nest is no longer active. Preconstruction surveys shall be repeated at 30 15 day 
intervals until construction activities are initiated.  
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Mitigation Measure BIO-4c, on page 279 of the Draft EIR is also revised as follows: 
 

Mitigation Measure BIO-4c:  A qualified biologist shall conduct pre-construction 
surveys for nesting northern harriers, and nesting or roosting burrowing owls, 30 
15 days prior to the commencement of ground disturbance activities in all 
grassland habitats occurring within 250 feet of such disturbance. If nesting birds 
are detected, an appropriate fenced construction buffer shall be established around 
the nest. The actual size of the buffer shall be determined by the biologist in 
consultation with CDFG and would depend on the species, topography, and type 
of construction activity that would occur in the vicinity of the nest. The fenced 
construction buffers shall be monitored weekly by the biologist and shall remain 
in effect until the young have fledged the nest and are foraging independently or 
the nest is no longer active. No construction activity, staging, or parking shall be 
allowed with the buffer zones until the young have fledged from the nest and are 
foraging independently or the nest is no longer active. Preconstruction surveys 
shall be repeated at 30 15 day intervals until construction activities are initiated. If 
roosting burrowing owls occur on the site outside the raptor breeding season (i.e. 
outside of the period from February 1 to August 31), the project proponent may 
proceed with a passive eviction as discussed in Mitigation Measure BIO-3f.  

 
A2-27: The Draft EIR identified the project site as potential foraging habitat for Swainson’s 

hawk, and identified that the project applicant would need to consult with CDFG in 
order to obtain take authorization for this species (Mitigation Measure BIO-4d). 
Mitigation proposed for impacts to grassland habitats (e.g., habitat for California tiger 
salamander, San Joaquin kit fox), would also be suitable for mitigating impacts to 
Swainson’s hawk foraging habitat. Page 260 of the Draft EIR is therefore revised to 
include an expanded discussion of the impact and the basis for mitigation. These 
revisions constitute a minor refinement to the Draft EIR, as requested by the 
commenter and, as such, would not require recirculation of the Draft EIR. 

 
Impact BIO-1:  Grading and construction of the proposed project would 
result in a loss of habitat for special-status grassland and vernal pool species 
including the vernal pool fairy shrimp, vernal pool tadpole shrimp, 
California tiger salamander, burrowing owl, Swainson’s hawk, and San 
Joaquin kit fox. (S) 
 
Grading and construction of the proposed project would result in a loss of 149.6 
acres of non-native grassland habitat on-site on the north side of Sand Creek, and 
the loss of 1.4 acres of such habitat on the Royal Formosa/Chen parcel as a result 
of road construction. Additionally, the proposed project would result in the loss 
of 3.0 acres of dry-farmed agricultural fields and ruderal areas on the 
Ginochio/Nunn parcel as a result of the Hillcrest Avenue extension, and 
temporary impacts to another 20.3 acres of agricultural fields and ruderal areas 
on the Ginochio/Nunn and Aera Energy parcels as a result of the installation of 
the sanitary sewer line. Grasslands of the project site provide known nesting and 
foraging habitat for the burrowing owl, a State Species of Special Concern. 
Grasslands, agricultural fields and ruderal areas of the Royal Formosa/Chen and 
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Ginochio/Nunn parcels also provide potential nesting and foraging habitat for 
this species. The majority of the site lies within 1 mile of a documented 
Swainson’s hawk nest and would result in a loss of 154 acres of annual grassland 
that provides foraging habitat for this species. These same habitats also provide 
suitable foraging and denning habitat for the San Joaquin kit fox and suitable 
upland habitat for the California tiger salamander. Although neither of the latter 
two species have been observed on the site, protocol-level studies to confirm 
their absence have not been conducted and these species are assumed to be 
present.  

 
Page 265 of the Draft EIR is further revised as follows: 

 
Table IV.I-3: Acreages of Permanent Project Impacts and Mitigations for Special-status 
Grassland and Vernal Pool Species. 

Habitat Type 

Acreages 
Impacted 
On-site 

Acreages 
Impacted 
Off-sitea 

Acreages 
Preserved 

On-site 

Acreages 
Preserved 

Off-site 
(estimated)b 

Acreages 
Created 
Off-site 

Total 
Acreages  
Preserved 
or Created 

Loss: 
Preservation 
and/or Loss: 

Creation 
ratio 

Vernal Pool 
Crustacean  

0.32 0.00 0.00 9.00 0.91 9.91 1:31 

California Tiger 
Salamander 
Breeding 

1.18 0.00 0.00 10.00 0.00 10.00 1:8 

California Tiger 
Salamander 
Breeding and 
Upland 
combined 

149.60 4.40 0.00 462.00 
(146.6 -
Ralph, 
315.40 - 
Other) 

0.00 462.00 1:3 

Burrowing Owl 
Breeding and 
Foraging 

149.60 4.40 35.9 166.60 0.00 202.5 1:1.3 

Swainson’s 
Hawk Foraging 
Habitat 

149.60 4.40 0.00 166.60 0.00 166.60 1:1.1 

San Joaquin Kit 
Fox 

149.60 4.40 35.9 
 

426.10 
(166.6 -

Ralph, 259.5- 
Other) 

0.00 462.00 1:3 

a  Includes acreages of off-site habitats that would be permanently affected due to project activities; does not include 
acreages of temporary off-site impacts. 

b  Habitats on the off-site mitigation property (Ralph property) have not been formally mapped, therefore acreages have 
been estimated based on field surveys and aerial photography. Approximately 10 of the 30 acres of vernal pool, seasonal 
wetland channel, and seasonal alkali wetland habitats on the Ralph property were confirmed by Monk & Associates.5 
Source: Live Oak Associates, 2007. 

 
 

                                                      
5 Monk & Associates, 2007. op. cit. 
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Pages 267 and 268 of the Draft EIR are revised as follows: 
 

M&A has confirmed the presence of at least three pairs of burrowing owls on the 
Ralph property over a two-year period.6 M&A staff has observed these owls on 
an on-going basis beginning in the fall of 2005 and continuing through the 2006 
breeding season. Most recently these owls were observed in the non-breeding 
season in January 2007. This indicates that a burrowing owl population is firmly 
established on the Ralph property, and that they use the site both as breeding and 
wintering habitat. The entire Ralph site would be considered breeding and 
foraging habitat for this species. 

 
Swainson’s Hawk. The project site does not provide suitable nesting habitat for 
Swainson’s hawk, as there are few suitable nest trees on the site. However, the 
non-native grassland and agricultural areas provide suitable foraging habitat for 
this species. In order to determine the appropriate mitigation for impacts to 
Swainson’s hawk foraging habitat, nest sites recorded within 10 miles of the site7 
were mapped and the concentric regions around the nests were established at 1, 
5, and 10 miles as stipulated in CDFG mitigation guidelines.8 The entire site falls 
within 1 mile of the a recorded Swainson’s hawk nest and according to the 
mitigation guidelines, requires a 1:1 mitigation ratio (preserved: impacted) for 
impacts to foraging habitat if at least 10 percent of the land requirements are met 
by fee title acquisition or a conservation easement allowing for active manage-
ment of the lands and the remaining 90 percent protected by a conservation 
easement on CDFG approved agricultural lands or other suitable foraging habitat. 
If all the mitigation lands are met by fee title acquisition or a conservation 
easement that allows for management of active land then the mitigation ratio may 
be 0.5:1 (preserved:impacted). The proposed project would therefore be required 
to preserve between 77 and 154 acres of suitable foraging habitat for Swainson’s 
hawks depending on the types of lands preserved.  
 
Approximately 166.6 acres of land on the Ralph property would be preserved as 
mitigation for the loss of Swainson’s’ hawk foraging habitat. The Ralph site lies 
entirely within 5 miles of numerous documented nest sites and would provide 
suitable foraging habitat for this species. At least 10 percent of the land would be 
actively managed for Swainson’s hawk foraging and the site would be placed in a 
conservation easement, resulting in the site meeting the minimum requirements 
for mitigating the project impacts at a 1:1 ratio. The project applicant shall 

                                                      
6 Monk & Associates, 2007. op. cit. 
7 California Department of Fish and Game, 2009. GIS special-status species occurrence data for Contra Costa 

County. California Natural Diversity Data Base, California Department of Fish and Game. Sacramento, CA.  

  8 California Department of Fish and Game. 1994. Staff Report regarding Mitigation for Impacts to Swainson's 
Hawks (Buteo swainsoni) in the Central Valley of California. Prepared by California Department of Fish and Game, 
Sacramento, CA. 14 pp. 
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consult with CDFG to ensure that the proposed management activities on the site 
are acceptable for Swainson’s hawk foraging habitat.  

 
A2-28: Impacts to Sand Creek would be largely avoided with establishment of the riparian 

buffer along the north and south sides of the creek (see Response to Comments A2-11 
and A2-23). The only work to actually occur within Sand Creek would be the 
construction of two stormwater outfall structures. A number of small seasonal wetlands 
would also be affected by the proposed project as well some isolated waters of the 
State. Impacts to these features are described in Impact BIO-5 of the Draft EIR and 
fully mitigated in Mitigation Measures BIO-5a and -5b. Appropriate federal and State 
permits (Section 404 and 401, respectively) including a Streambed Alteration 
Agreement would be obtained by the applicant prior to conducting work in the creek. 
Mitigation plans must be approved by the responsible agencies (Corps, RWQCB, and 
CDFG) prior to issuance of the permits. Mitigation Measures BIO-5a and -5b stipulate 
measures that would be required to be implemented in order to reduce impacts to 
waters of the U.S. and/or waters of the State to a less-than-significant level and require 
that the project sponsor provide proof of compliance with the terms of the permits prior 
to issuance of the grading permit. Please see Response to Comment A2-10 regarding 
status of the detention channel for permitting purposes under the Lake and Streambed 
Alteration Program.  

  
 In order to ensure that the loss of riparian vegetation that may result from the 

construction of the outfalls is replaced, Mitigation Measure BIO-5a on page 280 of the 
Draft EIR is revised as follows. These revisions constitute a minor refinement to the 
mitigation measures as requested by the commenter and, as such, would not require 
recirculation of the Draft EIR. 

 
Mitigation Measure BIO-5a: To mitigate for the loss of 0.17 acres of jurisdic-
tional Waters of the U.S., 0.40 acres of jurisdictional Waters of the State, and 
approximately 0.03 acres of riparian areas under CDFG jurisdiction on the 
project site, the project sponsor shall preserve approximately 0.61 acres of 
jurisdictional tributary waters within the Sand Creek channel on-site, as well as 
preserve and create jurisdictional seasonal wetland habitat off-site on the 166.6-
acre Ralph mitigation property. Although no formal delineation has been 
conducted on the Ralph property, it is estimated that the site supports approxi-
mately 30 acres of combined vernal pool, seasonal wetland channel, and seasonal 
alkali wetland habitats that would be preserved in perpetuity on the site. 
Additionally, the project sponsor shall create 0.91 acres of seasonal wetland 
habitat on the Ralph site to mitigate at a 1:2.8 (loss:creation) ratio the loss of 0.32 
acres of seasonal wetland habitat on the project site. Riparian vegetation removed 
shall be replaced on a 1:3 (impacted:replaced) basis using native species. 

 
The stormwater and urban discharges are regulated by the Regional Water Quality 
Control Board under the NPDES permit program. This program sets the limits for 
discharges from nonpoint sources and construction activities. The project sponsor 
would comply with all terms of the permits. As all discharges would conform to 
accepted standards, a detailed analysis of stromwater runoff is not required. In addition, 
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the Resource Management Plan will include exotic vegetation control as a component 
for areas managed under the plan.  

 
A2-29: This comment requests that additional protection measure be added to ensure that 

animals are not inadvertently trapped when construction materials are stored on the 
site. Mitigation Measure BIO-3, on page 278 of the Draft EIR is therefore revised to 
include Mitigation Measure BIO-3j. This revision constitutes a minor refinement to the 
mitigation measure as requested by the commenter and, as such, would not require 
recirculation of the Draft EIR. 

 
Mitigation Measure BIO-3j: In order to prevent the inadvertent entrapment of 
San Joaquin kit foxes, burrowing owls, western pond turtles, California red-
legged frogs, California tiger salamanders and other special-status wildlife from 
becoming trapped or injured on-site, all materials stored on-site shall be 
inspected for wildlife species that may take refuge or seek cover in the 
construction materials. The stored materials shall be visually inspected before the 
materials are moved or put into service. If a listed species is found on-site, the 
animals shall be allowed to leave the area on its own. The box or pipe shall be 
watched to ensure that the animal leaves the work area. Such occurrences shall be 
reported to the construction supervisor. If the animal will not leave the work area, 
the biological monitor shall be contacted to handle the species as authorized 
under the State and federal endangered species permits. (LTS) 

 
Implementation of Mitigation Measures BIO-3a and -3b would reduce potential 
impacts to individual vernal pool crustaceans inhabiting on-site wetlands to a 
less-than-significant level. Although California tiger salamanders inhabiting 
uplands of the site and areas of off-site project related activities may still be 
harmed or killed as a result of project activities even with monitoring, 
implementation of Mitigation Measure BIO-3c would minimize this impact to a 
less-than-significant level. Implementation of Mitigation Measure BIO-3d, BIO-
3e, BIO-3f, BIO-3g, and BIO-3h would reduce potential impacts to individual 
California red-legged frogs, western pond turtles, on-site burrowing owls, risk of 
harm or death to American badgers, and risk of harm or death to San Joaquin kit 
foxes to less-than-significant levels, respectively. Mitigation Measure BIO-3j 
would prevent the inadvertent entrapment of wildlife in materials stored on the 
site.  

 
A2-30: This issue is already addressed in the Draft EIR. As stated in Mitigation Measure BIO-

3h in the Draft EIR (fourth bullet on page 277), all excavated, steep-walled holes or 
trenches more than 2-feet deep shall be covered at the close of each working day by 
plywood or similar materials, or provided with one or more escape ramps constructed 
of earth fill or wood planks.  

 
A2-31: This issue is already addressed in the Draft EIR. As stated in Mitigation Measure BIO-

3h of the Draft EIR (third bullet on page 277), project-related vehicles shall observe a 
20-mile speed limit in all project areas, except on city or county roads. 
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Letter A3 
State of California, Department of Toxic Substances Control 
Xavier Bryant, Hazardous Substances Scientist 
January 9, 2009 
 
 
 
 
A3-1:  The commenter recommends additional soil sampling to address potential contamina-

tion issues from historical agricultural cultivation and oil and gas exploration at the 
project site. These issues were evaluated in an Environmental Investigation for the 
project site, prepared in 2004 (included as Appendix I of the Draft EIR). As 
summarized in the Draft EIR, a review of historical records indicated that the project 
site was historically used for low-intensity agricultural land uses, such as livestock 
grazing. None of the six soil samples collected at the project site contained 
organochlorine pesticides above laboratory reporting limits. The only inorganic 
compound associated with agricultural chemicals was mercury, at concentrations more 
than an order of magnitude below published risk-based thresholds. Based on this 
information, the Environmental Investigation concluded that agricultural chemicals in 
shallow soils did not pose a potential health risk at the site. Therefore, no further 
sampling is required. 

 
A site reconnaissance for the Environmental Investigation did not identify any 
contamination or subsurface hazards associated with former oil and gas exploration. 
However, as described in the Draft EIR, there may be a potential for historic 
contamination to be encountered during grading, excavation, and other construction 
activities for the project site. Mitigation Measure HAZ-1 implements construction 
health and safety measures to identify and address any contamination that may be 
encountered during project development. Any areas of contamination that may be 
discovered during construction shall be immediately reported to Contra Costa Health 
Services (CCHS) and investigated and remediated under the oversight of CCHS or 
other appropriate agency in accordance with existing regulatory programs. 
 
The commenter further states that DTSC recommends that soil sampling be completed 
prior to completion of the Draft EIR, so that impacts associated with soil excavation or 
other remedial activities that may be required during development of the project are 
evaluated in the EIR. In the case of the current project, the nature and extent of 
potential soil and groundwater contamination were evaluated in the 2004 Environ-
mental Investigation. No known or readily apparent contamination exists at the site and 
no additional sampling is warranted. Mitigation Measure HAZ-1 addresses the 
potential impacts from contamination which may be encountered during construction. 
Regulatory agency oversight, in conjunction with existing laws and regulations, would 
serve to address impacts that may be associated with potential remedial activities, 
including impacts associated with limited excavation activities, transportation of 
contaminated material, and risk of upset in case of an accident during cleanup 
activities. Therefore, no additional mitigation would be warranted in the event that 
contamination is discovered at the site. 
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A3-2: This comment describes the State environmental investigation requirements for school 
sites and recommends that preparation of a Preliminary Endangerment Assessment and 
environmental sampling based on the incorrect assumption that the proposed project 
will include the construction of the AUSD Medical High School. As stated on page 53 
of the Draft EIR, “The proposed project would also construct roadway and utility 
improvements that would serve the AUSD Medical High School adjacent to the 
southwest corner of the site.” The AUSD Medical High School currently exists 
adjacent to the site and its construction is not part of the proposed project; therefore, a 
Preliminary Endangerment Assessment, which may be required by DTSC for the 
location of new school sites, per Senate Bill 387 and Assembly Bill 162, is not 
required. In addition, the proposed project would not emit hazardous emissions of 
significant risk or handle significant quantities of hazardous materials, substances, or 
waste that would affect the health and safety of the school’s students.  
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Letter A4 
Contra Costa County, Flood Control and Water Conservation District 
Jorge Hernandez, Staff Engineer 
January 9, 2009 
 
 
 
 
A4-1: Resolution of all Storm Water Control Plan (SWCP) design issues will result from the 

iterative final design process. The final design must comply with both the requirements 
of the City of Antioch and Contra Costa County Flood Control and Water Conservation 
District. Compliance is ensured in part through Mitigation Measure HYD-1, which 
requires that the Storm Water Control Plans be in conformance with the engineering 
guidance and specifications provided by the Contra Costa County Flood Control and 
Water Conservation District. As such, the final design for the SWCP, including the 
layout of site drainage infrastructure, will be determined prior to approval of the 
tentative map and grading permits. Potential modifications to the site plan could 
include removal of one or more lots and enlargement of one or more proposed 
detention basins. These potential changes to the site plan would likely be minor, if 
required. 

 
A4-2: This comment, which requests that a drainage easement over the open space parcels 

that will include flood control facilities that are part of the Upper Sand Creek Detention 
Basin project be dedicated to the Contra Costa Flood Control District, is noted. At this 
time, the design of the basin is not finalized; therefore, the location of any necessary 
easements is also not finalized. The need for and location of any required easements 
will be resolved through the tentative map/entitlement process. The need for this 
easement does not result from a significant environmental impact; therefore, it is not 
necessary to identify this easement in the EIR. 
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Letter B1 
Adams Broadwell Joseph & Cardozo 
Loulena A. Miles 
January 9, 2009  
 
 
 
 
B1-1: This introductory comment requests that the EIR be amended and recirculated. CEQA 

requires recirculation when “significant new information” is added to an EIR after 
publication of the Draft EIR, but before certification.9 New information is considered 
significant under CEQA when: “The EIR is changed in a way that deprives the public 
of a meaningful opportunity to comment upon a substantial adverse environmental 
effect of the project or a feasible way to mitigate or avoid such an effect (including a 
feasible project alternative) that the project's proponents have declined to implement.”10  

 
“Significant new information” requiring recirculation includes a disclosure showing:  
 

1. A new significant environmental impact would result from the project or from 
a new mitigation measure proposed to be implemented; 

 
2. A substantial increase in the severity of an environmental impact would result 

unless mitigation measures are adopted that reduce the impact to a level of 
insignificance;  

 
3. A feasible project alternative or mitigation measure, which is considerably 

different from others previously analyzed, would clearly lessen the significant 
environmental impacts of the project, but the project's proponents decline to 
adopt it; or 

 
4. The Draft EIR is so fundamentally and basically inadequate and conclusory in 

nature that meaningful public review and comment are precluded.  
 
“Recirculation is not required where the new information added to an EIR merely 
clarifies or amplifies or makes insignificant modification in an adequate EIR.” 11  
 
None of the comments on the Draft EIR that are considered and responded to in this 
Response to Comments Document disclose any new significant information that would 
require recirculation of the Draft EIR. No new significant or substantially more severe 
environmental impacts have been identified that would result from the project or from 
an alternative or a new mitigation measure proposed as part of the project. Moreover, 
no new feasible mitigation measures or alternatives have been identified which are 

                                                      
9 CEQA Guidelines §15088.5; Laurel Heights Improvement Ass'n v. Regents of the Univ. of Cal., 6 Cal. 1112 

[1993]). 
10 Ibid. 
11 Ibid. 
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considerably different from others previously analyzed and which would clearly lessen 
the significant environmental impacts of the project that the project sponsor has 
declined to implement. All of the responses to comments provided in this document 
merely provide information that clarifies and amplifies the evaluations of impacts 
contained in the Draft EIR as explained in responses to comments provided below. 
Minor clarifying revisions which do not change any of the EIR impact conclusions are 
contained in Chapter IV, Revisions to the Draft EIR. Specific responses to the com-
menter’s assertion that the Draft EIR is inadequate are provided below. 

 
B1-2: The City mailed the Notice of Availability to the commenter’s offices on November 26, 

2008, at the address on file with the City. CEQA requires that notices be mailed to the 
last known name and address of all organizations and individuals who have previously 
requested such notice in writing (CEQA Guidelines §15087(a)). It appears that the suite 
number on file with the City was incorrect; however, the NOA was mailed to the 
correct address and building and was addressed to the appropriate organization. As 
requested, all file materials regarding the proposed project and supporting Draft EIR 
reference materials were made available to the commenter’s copy service at the City’s 
offices on January 6, 2009. The 45-day review period is generally required by the State 
Clearinghouse (CEQA Guidelines 15105(a)), although it may be extended at the 
discretion of the Lead Agency. The City believes that the commenter had sufficient 
opportunity to review the Draft EIR and supporting documents during the 45-day 
public review period.  

 
 The remainder of this comment, which notes that the commenter may submit supple-

mental and/or additional comments at a future date, is noted. Only comments submitted 
during the Draft EIR 45-day public review period will be formally responded to; 
however, the Planning Commission and City Council may review supplemental and/or 
additional comments as they consider certification of the Final EIR and evaluate the 
project on its merits.  

 
B1-3: This introductory comment asserts that the Draft EIR fails to satisfy the basic purposes 

of CEQA because it fails to accurately identify and analyze potentially significant 
environmental impacts and incorporate adequate measures to mitigate environmental 
impacts to a less-than-significant level. Detailed responses to these points and specific 
comments related to air quality, transportation, biological resources, human health and 
safety, global climate change, and cumulative impacts are provided below. Please also 
refer to Response to Comment B1-1 regarding recirculation of the Draft EIR.  

 
 In addition, the referenced comment letter prepared by Pless Environmental Consulting 

(January 8, 2009) is noted and reproduced as an attachment to Letter B1. 
 
B1-4: The Bay Area Air Quality Management District (BAAQMD) considers particulate 

matter the pollutant of greatest concern with respect to construction activities because, 
although construction equipment emits carbon monoxide and ozone precursor 
emissions, these emissions are included in the emission inventory that is the basis for 
regional air quality plans, and are not expected to impede attainment or maintenance of 
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ozone and carbon monoxide standards in the Bay Area.12 The BAAQMD has not 
established a significance criterion for construction emissions. Construction emissions 
are considered short-term impacts to air quality; they do not fall under the BAAQMD’s 
significance criteria for long-term operational emissions, and are not considered 
significant impacts if construction-period emission reduction measures recommended 
by BAAQMD are implemented. In addition, the City’s significance criteria specifically 
states on page 144 of the Draft EIR that the project would result in a significant air 
quality impact if the project would violate the BAAQMD’s air quality standards, for 
which no recommended significance threshold is available for construction emissions. 
Therefore, it is appropriate to qualitatively analyze these potential emissions. 

 
The URBEMIS analysis was performed for the purpose of analyzing long-term 
regional emissions. Construction emission estimates included in Appendix D of the 
Draft EIR are concurrently calculated by URBEMIS for unmitigated emissions based 
on URBEMIS default values for typical construction operations. Actual construction 
emissions for the proposed project would be significantly reduced with implementation 
of Mitigation Measure AIR-1. According to the BAAQMD, the determination of 
significance for construction emissions is based on a consideration of the control 
measures to be implemented by the project. Implementation of Mitigation Measure 
AIR-1 would require implementation of 15 separate control measures during the 
construction phase of the project. According to guidance from BAAQMD, implement-
ation of these control measures would significantly reduce particulate matter and would 
therefore reduce air pollutant emissions from construction activities to a less-than-
significant level. The BAAQMD did submit any comments on the Draft EIR and did 
not request additional analysis of the project construction emissions or require imple-
mentation of additional construction mitigation measures. Therefore, Mitigation 
Measure AIR-1 provides adequate measures to reduce construction emissions to a less-
than-significant level and quantification of actual construction emissions is not 
necessary. 

 
B1-5: Based on the guidance from the BAAQMD, Mitigation Measure AIR-1 would reduce 

construction emissions to a less-than-significant level. From the BAAQMD’s 
perspective, quantification of construction emissions is not necessary because with 
implementation of the control measures listed in Mitigation Measure AIR-1, air 
pollutant emissions from construction activities would be considered a less-than-
significant impact. Also refer to Response to Comment B1-4. 

 
Operation of construction equipment and architectural coatings and paving would result 
in carbon monoxide, particulate matter and ozone precursor emissions. However, these 
emissions are included in the emissions inventory that is the basis for the regional air 
quality plan, and are not expected to impede attainment of ozone or maintenance of 
ozone, particulate matter or carbon monoxide standards in the Bay Area. Implementa-
tion of Mitigation Measure AIR-1 would reduce these impacts to a less-than-significant 
level. 

                                                      
12 Bay Area Air Quality Management District. BAAQMD CEQA Guidelines, Assessing the Air Quality Impacts of 

Projects and Plans. December, 1999.  
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B1-6: Ambient air quality modeling is done on a regional level by the BAAQMD and 
includes emissions from construction equipment, architectural coatings, and paving in 
the emissions inventory which is the basis for the regional air quality plan. Regional 
modeling done by the BAAQMD includes emission estimates for this project and other 
construction projects around the Bay Area in Table 1 of the 2005 Ozone Attainment 
Strategy.13 These emission estimates were evaluated as the basis for the emissions 
inventory and were evaluated in planning the strategy for compliance with ozone 
standard planning requirements. The final Ozone Attainment Strategy is a significant 
component of the planning process for attaining air quality standards and because this 
project is included, by way of consistency with the General Plan, construction of the 
proposed project would not impede attainment of criteria pollutant air quality 
standards. Also refer to Response to Comments B1-4 and B1-5; additional analysis is 
not required and implementation of Mitigation Measure AIR-1 is adequate to reduce 
construction-period emissions to a less-than-significant level. 

 
B1-7: The 15 separate control measures included in Mitigation Measure AIR-1 meet and 

exceed the basic and enhanced control measure recommendations that would typically 
be required for a project of this size in the Bay Area. Additional measures were 
included to reduce combustion emissions and to control dust to the extent feasible for 
the proposed project. For certain projects the BAAQMD will require additional control 
measures to reduce project construction impacts to a less-than-significant level. The 
BAAQMD did not submit any comments on the Draft EIR; therefore, implementation 
of Mitigation Measure AIR-1 is sufficient to reduce all construction impacts to a less-
than-significant level.  
 
The commenter specifically states that additional mitigation measures to control 
volatile organic compounds are frequently required in other CEQA documents. 
However, in the Bay Area the BAAQMD regulates all architectural coating and paving 
material volatile organic compound emissions through their regulations. BAAQMD 
Regulation 8-15 limits the use of rapid-cure liquid asphalt, medium-cure liquid asphalt, 
emulsified asphalt, and slow-cure liquid asphalt (road oil). The BAAQMD also 
prohibits, per Regulation 12-3-301, air blowing of asphalt unless all effluents are 
incinerated at temperatures above 1202 degrees Fahrenheit for not less than 0.3 
seconds, or use of an effective air pollution control as determined by the BAAQMD. 
Portable Hot Mix Asphalt facilities must meet the criteria of BAAQMD Regulation 2-
1-105, 2-1-220, and 2-1-413 on portable equipment operated in within the BAAQMD’s 
jurisdiction. Regulation 8, Rule 3 limits the quantity of volatile organic compounds in 
architectural coatings supplied, sold, offered for sale, applied, solicited for application, 
or manufactured for use within the District. Construction of the proposed project would 
comply with all applicable BAAQMD rules and regulations; therefore, the project is 
not required to implement additional measures to reduce construction emissions.  

 
B1-8: Project construction equipment would emit diesel exhaust which has been identified as 

a toxic air contaminant. Implementation of Mitigation Measure AIR-1 would limit on-
site idling of construction equipment and would require contractors to use add-on 

                                                      
13 Bay Area Air Quality Management District, 2006. 2005 Ozone Strategy. January. 
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control devices such as particulate filters both of which would substantially reduce 
diesel exhaust particulate emissions on the project site.  
 
Health risk assessments related to toxic air contaminants are based on exposure over a 
70-year period. Due to the temporary nature of construction, exhaust from construction 
equipment would not be considered a significant health risk. Air contaminants 
associated with diesel fueled construction equipment would disperse through the air 
such that substantial concentrations of air contaminants would not impact sensitive 
receptors in the project vicinity.  

 
B1-9: This comment suggests a combination of measures to reduce emissions impacts from 

construction equipment, many of which are consistent with the construction mitigation 
measures presented in the Draft EIR. Mitigation Measure AIR-1 includes 15 separate 
control measures which includes limits to idling time, requires the use of add-on 
emission control devices such as diesel oxidation catalysts or particulate filters and 
requires that all equipment meet the California Air Resources Board’s (CARB) most 
recent certification standard for off-road duty diesel engines.  

 
Mitigation Measure AIR-1 is consistent with the requirements for other projects of 
similar size in the City of Antioch and in the Bay Area. The first 10 measures of the 
multi-part mitigation measure are recommended by the BAAQMD for projects greater 
than 4 acres in area. The measure would also require on-site idling to be reduced to no 
more than 5 minutes. Construction equipment would need to be properly tuned and 
fitted with manufacture’s standard level exhaust controls. The measure would also 
require the use of add-on control devices such as particulate filters which would 
significantly reduce emissions. These measures go above the basic and enhanced 
measures recommended by the BAAQMD and reduce the risk to public health 
associated with construction emissions. According to the BAAQMD, implementation 
of the measures listed in Mitigation Measure AIR-1 would reduce construction impacts 
to a less-than-significant level and would not pose a significant risk to public health. 
Therefore, the suggested mitigation measures listed in the comment are not necessary. 

 
B1-10: Operational source emissions associated with the project were accounted for in the land 

use classification selected in the URBEMIS model of Retirement Community. 
Community centers and open space are typical of retirement communities and 
operational emissions associated with vehicle trips from these uses are accounted for in 
trip surveys used to estimate trip generation for this land use. Project trips to the 
recreational facility would be very limited as the facility is for use by residents of the 
project and their guests and would not serve the local community outside of the 
development. However, in an attempt to be very conservative and in order to illustrate 
the minor effect of carrying out the comment’s request that recreational trips be 
separately included, the URBEMIS model has been updated to include the project’s 
park and recreational building area source emissions. Table IV.C-7 (Illustration 
Example), which is based on Table IV.C-7 on page 150 of the Draft EIR, shows the 
effects of this more conservative assumption.  
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Table IV.C-7: Project Regional Emissions in Pounds Per Day  

 
 

Reactive
Organic
Gases 

Nitrogen
Oxides PM10 

Regional Emissions 60.47 
61.14 

44.34 
44.74 

44.12 
44.41 

BAAQMD Significance 
Threshold 80 80 80 

Exceed? No No No 
Source: LSA Associates, Inc. February 2009 

 
The slight increase in area source emissions that would result from independent 
addition of the recreation center and parks trips is illustrated in the table. The updated 
regional emissions would not exceed BAAQMD significance thresholds; therefore, 
even under such calculations, operational air quality impacts of the project would 
remain less than significant. 

 
B1-11: As stated in the significance criteria listed on pages 144 and 145 of the Draft EIR, for 

projects that do not individually have a significant operational air quality impact, a 
cumulative impact would result if the project would cause the City’s General Plan to 
conflict with the Clean Air Plan or, if the City’s General Plan is already inconsistent 
with the Clean Air Plan, and the project would combine with other reasonably 
foreseeable future projects to either exceed the BAAQMD individual operation 
thresholds of significance or exceed the Clean Air Plan vehicle miles traveled 
assumptions for growth in the City. As shown in Table IV.C-7, on page 150 of the 
Draft EIR, the proposed project would not individually exceed the significance criteria 
established by the BAAQMD and would also not create a cumulative air quality impact 
because the project is consistent with the growth anticipated under the City’s General 
Plan. Also refer to Section IV.A, Land Use and Planning Policy of the Draft EIR, 
which concludes that the proposed project would be generally consistent with the 
City’s General Plan. 

 
B1-12: Approved and pending development projects for use in the near-term (2011) analysis 

are included in Table IV.B-3, pages 106 through 108 of Draft EIR Section IV.B, 
Transportation and Circulation. The BAAQMD conducts regional air quality emission 
modeling as part of their Clean Air Plan. Construction emissions associated with the 
pending and approved development were included in the modeling conducted for the 
latest plan, the 2005 Ozone Attainment Strategy, which shows how the region will 
reach attainment for criteria air pollutants. Therefore, no additional modeling is 
required to analyze cumulative project impacts on air quality. 

 
B1-13: As stated in the global climate change significance criteria on pages 337 and 338 of the 

Draft EIR, while AB 32 requires Statewide greenhouse gas (GHG) emissions to be 
reduced to 1990 levels by 2020, a generally applicable GHG emission threshold has not 
yet been established, nor is formal regulatory agency guidance on global climate 
change analysis in CEQA documents anticipated to be available until mid-2009. If a 
project implements reduction strategies identified in AB 32, the Governor’s Executive 
Order S-3-05, or other strategies to assist in reducing GHGs to the level proposed by 
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the Governor, it could reasonably follow that the project would not result in a 
significant contribution to the cumulative impact of global climate change. 
 
No applicable numeric thresholds of GHG emissions have yet been defined. Rather, the 
Draft EIR points out that if the project implements the reduction strategies identified in 
AB 32, the Governor’s Executive Order S-3-05, or other strategies to assist in reducing 
GHGs to the level proposed by the Governor, it could reasonably follow that the 
project would not result in a significant contribution to the cumulative impact of global 
climate change. The design features of the proposed project, as described in Table 
IV.N-3 and the measures of Mitigation Measure GCC-1b implement sufficient 
reduction strategies to demonstrate that the project would not result in a significant 
contribution to the cumulative impact of global climate change. To clarify these points, 
Impact GCC-1 on page 339 of the Draft EIR is revised as follows:  
 

Impact GCC-1: Implementation of the project could result in greenhouse 
gas emissions levels that would conflict with implementation of the achieving 
greenhouse gas reduction goals under AB 32 or other State regulations. (S) 

 
It should also be noted that the additional reduction measures proposed by the 
commenter are either identical to or similar in intent to those already listed in 
Mitigation Measure GCC-1b of the Draft EIR. Thus, their implementation would not 
substantially change the outcomes of implementing the reduction strategies already 
listed for the proposed project in the Draft EIR. 

 
B1-14: Trip generation for development projects is typically calculated based on rates 

contained in the Institute of Transportation Engineers’ publication, Trip Generation 
unless more detailed local data is available. Trip Generation is a standard reference 
used by jurisdictions throughout the country for the estimation of trip generation 
potential of proposed developments.  
 
The Aviano Adult Community is most appropriately classified by the Institute of 
Transportation Engineers (ITE) as Senior Adult Housing-Detached (Land Use 251). 
This use is defined as “detached independent living developments, including retirement 
communities, age-restricted housing and active adult communities. These develop-
ments may include such amenities such as golf courses, swimming pools, 24-hour 
security, transportation and common recreational facilities.”14 
 
In preparation of trip generation calculations, data from Trip Generation, 7th Edition 
was reviewed and compared with trip generation data of three active adult residential 
developments in northern California constructed by Pulte Homes/Del Webb. This 
information is contained in the Active Adult Residential Developments Trip Generation 
Study conducted by Fehr and Peers, cited on page 118 of the Draft EIR and available 
for review at the City of Antioch, Department of Community Development during 
normal business hours. The results of the Pulte Homes/Del Webb study indicated that 

                                                      
14 Institute of Transportation Engineers, 2003. Trip Generation, 7th Edition. 
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one of the developments generates trips at a rate lower than the published ITE rate and 
the other two developments generate more trips than the published ITE rate.  
 
Trip generation for the proposed project was conservatively calculated using rates 
consistent with the Pulte/Del Webb development with the highest rate. The Pulte/Del 
Webb Clover Springs development consists of 362 dwelling units and “provides a 
fitness center, spa, horseshoe pits, arts and crafts, and a lodge, but does not include a 
golf course.”15 These amenities are generally used by residents and guests and attract 
little if any other vehicle trips outside of the development.  
 
Although the proposed project would develop a recreational facility, it would not 
generate trips in the same way that a separate health and fitness club used by the public 
would. Health and fitness clubs typically provide “exercise classes, weightlifting, 
fitness and gymnastics equipment; spas; locker rooms; and small restaurants or snack 
bars. This land use may also include ancillary facilities, such as swimming pools, 
whirlpools, saunas, tennis, racquetball and handball courts and limited retail.”16  These 
freestanding fitness centers, such as 24-Hour Fitness or In-Shape Health Clubs, have 
different trip making characteristics and thus generate significantly more traffic than 
what would be generated by the recreational amenities of the proposed project.  
 
Because the ITE data and the Pulte/Del Webb information include recreational facilities 
in addition to dwelling units, the trip generation rates also reflect trip generating 
activity with the associated amenities. Most or all of the traffic that would use the 
recreational facilities for the proposed project would be generated within the 
development. Project trips to the recreational facility from outside of the development 
would be very limited as the facility is for use by residents of the project and their 
guests and would not serve the local community. No additional trip generation is 
expected from the ancillary recreational facilities. Therefore, the suggestion that the 
recreational facility within the proposed project would generate about 612 additional 
vehicle trips per day is inaccurate.  

 
B1-15: Level of service calculations for project traffic conservatively assumed that trips 

generated by the project would be via passenger vehicle. This approach helped identify 
potential impacts at study intersections. If future project residents choose to use 
existing nearby transit service or future transit when it becomes available along Sand 
Creek Road, then traffic impacts at study intersections would be less severe than those 
identified in the Draft EIR.  
 
According to the San Francisco Bay Area Older Adults Transportation Study prepared 
for the Metropolitan Transportation Commission, public transit usage for older adults 
65 years and older is less than 2 percent.17  However, when assessing the potential 
impacts to transit service, calculations in the Draft EIR were conservatively prepared 
assuming up to 5 percent would use transit. Even at the higher 5 percent level, the 

                                                      
15 Fehr & Peers Associates, Inc., 2004. Active Adult Residential Developments Trip Generation Study. August.  
16 Trip Generation, 7th Edition, ITE.  
17 Nelson\Nygaard Consulting Associates, 2002. San Francisco Bay Area Older Adults Transportation Study.  
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number of riders would only result in 8 passengers in the AM peak and 9 passengers in 
the PM peak hours. This would not result in a significant impact to public transit as it 
relates to the significance criteria identified on page 117 of the Draft EIR. Because 
actual transit use is typically lower for older adults, actual transit use by future project 
residents is expected to be less than reported in the Draft EIR.  

 
B1-16: A detailed analysis of project site access and internal site circulation is provided on 

page 133 of the Draft EIR. In response to this comment, the following is added to this 
discussion:  

 
Sight distances and emergency access were evaluated to identify potential 
deficiencies such as possible sight obstructions, poor intersection alignments, 
lack of secondary access, long cul-de-sacs, and turn radii. Based on the review 
the site design appears adequate and no modifications to the proposed project 
entryways are proposed. Project roadways and intersections would be expected to 
conform to city design standards.  
 
Temporary access from Deer Valley Road is currently provided to the rear of the 
existing High School. This access road will remain open to the public until access 
can be provided from the new Hillcrest Avenue and Sand Creek Road extensions, 
which would be constructed as part of the proposed project. At that time, the 
temporary access road to the High School will be closed to the public, but remain 
as a secondary emergency access route. Emergency vehicles serving the 
proposed project from the west would use the High School temporary access road 
to reach Sand Creek Road, where they can enter the project site at the southern 
entrance to the development. Therefore, primary and secondary emergency 
access would be provided to the project site at all times.  

 
B1-17: The Draft EIR traffic analysis prepared for the proposed project conservatively did not 

assign project traffic to Vista Grande Drive in order to identify potential impacts and 
mitigations that may occur at the more congested Hillcrest Avenue/Lone Tree Way 
intersection.  
 
It is recognized that some traffic from the proposed project may use Vista Grande 
Drive to reach Lone Tree Way if traveling to the east. If this occurs, then the level of 
service for the Hillcrest Avenue/Lone Tree Way intersection would be better than 
identified in the Draft EIR.  
 
The percentage of project trips that may use Vista Grande is up to 40 percent in the 
near term until other segments of Sand Creek Road are completed; after which the 
percentage is expected to drop to 24 percent. These percentages equate to the following 
number of vehicles: 
 
Near Term 
AM Peak – 38 vehicles  
PM Peak – 28 vehicles  
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Long Term 
AM Peak – 23 vehicles 
PM Peak – 17 vehicles 
 
These levels of traffic equate to an additional vehicle every 1½ to 2 minutes on Vista 
Grande in the near term. In the long term it would drop to generally one additional 
vehicle every 2½ to 3½ minutes.  
 
Level of service results identified in the Draft EIR show that study intersections at each 
end of Vista Grande would operate at LOS B or better. The addition of between 17 to 
38 vehicles associated with the proposed project (that may use this roadway) would not 
cause the level of service to fall below acceptable thresholds, nor is it expected to 
notably alter the quality of life for residents living along the street.  

 
B1-18: The Draft EIR lists information on planned roadway projects on pages 99 and 103 

through 105. Some are projects that will be constructed by the City and others are 
dependent on development of the proposed project and would be constructed as part of 
the project. Improvements specifically associated with the proposed project are 
identified in the Draft EIR at Intersections #8, #9, #10, #11, and #12 as discussed in the 
text and Figure IV.B-4.  
 
Under the near term condition (without the proposed project) the High School would 
use the temporary access road between the school and Deer Valley Road. When the 
proposed project is completed, the access roadway would be closed to the public and 
traffic would be rerouted along Sand Creek Road and Hillcrest Avenue where it can 
reach Lone Tree Way.  
 
Therefore, in order to determine the near term incremental impact of project traffic, it 
was necessary to conduct the near term “without project” analysis assuming that 
existing High School traffic is already using Sand Creek Road and Hillcrest Avenue to 
reach Lone Tree Way. There is no error in the analysis; it is a necessary to include 
these assumptions in the near-term analysis in order to isolate and evaluate the impacts 
of the proposed project. Please also see Response to Comment B1-1 regarding 
recirculation of the Draft EIR. 

 
B1-19: This comment asserts that the Draft EIR fails to provide adequate mitigation for traffic 

impacts in the cumulative 2025 condition because mitigation measures require the 
payment of fair share fees and not construction of the required improvements. Because 
project traffic itself would not trigger these impacts, but instead would only add small 
amounts to the congestion that will exist at Hillcrest Avenue/Lone Tree Way and the 
southbound SR-4 Bypass/Lone Tree Way intersections as a result of other local and 
regional development, the proposed project is only required to fund its proportionate 
share of the mitigation costs. These improvements would be constructed as required by 
the City. 

 
B1-20: This comment asserts that the Draft EIR fails to provide concrete mitigation measures 

for the identified biological resources impacts and instead provides mitigation options, 
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which does not allow the public to comment on the proposed mitigations. Mitigation 
options are provided in the Draft EIR in order to provide flexibility in achieving the 
various mitigation goals. In the case of the mitigation for listed grassland animal 
species, the project sponsor has secured mitigation land (the Ralph property) that would 
satisfy a portion of the overall mitigation requirements. At the time that the project was 
submitted for environmental review to the City, the project sponsor had not secured 
additional lands. Since there are a number of ways to reach the mitigation requirement, 
the Draft EIR stipulates in detail the overall mitigation requirement, but provides a 
number of equally effective options for fulfilling this requirement. In all cases, the end 
result is the same: approximately 462 acres of grassland habitat suitable for kit fox and 
tiger salamander would be preserved within the range of these species. Preservation of 
these the habitat areas would be subject to review and approval from CDFG and 
USFWS and would contribute to the long-term survival and recovery of the species 
affected by the project. The City is required to ensure that the ultimate mitigation 
requirements are met. A second reason for providing mitigation options is to ensure 
that mitigation is feasible. Purchasing large tracts of land in priority conservation areas, 
contiguous to other occupied habitat may not be feasible at the time that the project 
sponsor is prepared to implement the mitigation measure. Providing options to either 
purchase mitigation credits at a CDFG and USFWS approved bank or by buying into a 
fund established as part of an adopted conservation plan, ensures that the project 
sponsor would be able to fulfill the mitigation requirement. All of these options are 
identified in the Draft EIR and both the public and the resource agencies have had the 
opportunity to comment as part of the 45-day public review period. 

 
B1-21: This comment states that the average 100-foot buffer area north of Sand Creek 

identified as part of the proposed project is not adequate to sufficiently protect the 
riparian community. Please refer to Response to Comment A2-11 and A2-23. Although 
the buffer would remain an average of 100 feet on the north, a 300-foot buffer would be 
added to the south, except where the existing PG&E substation property encroaches to 
within 100 feet of the creek.  

 
B1-22: Please see Response to Comment A2-19 which addresses potential impacts of the 

residential community on the creek buffer area. Please also see Response to Comment 
A2-11; while the open space area would continue to be managed as an open space 
preserve, this land is no longer recommended for on-site mitigation for special-status 
species habitat. 

 
B1-23: This comment incorrectly states that surveys for California red-legged frogs are not 

required in the Draft EIR. Mitigation Measure BIO-3d, on page 274 of the Draft EIR 
requires that preconstruction surveys for the California red-legged frogs be conducted 
no more than 48 hours prior to the initiation of work within Sand Creek or the detention 
channel. Such a survey would surpass the requirement of the General Plan’s Resource 
Management Plan that requires a survey only 6 months prior to issuance of a grading 
permit. Since red-legged frogs are already known to occur in Sand Creek and have been 
acknowledged to occur there at least occasional basis, additional protocol-level surveys 
would not provide any additional information that would change the analysis of the 
impacts or mitigation requirements. 
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B1-24: As referred to above in the responses to specific comments, the Draft EIR contains over 
22 pages of analysis of the biological resource impacts and proposed mitigation meas-
ures and adequately addresses issues of concern. Minor adjustments and clarifications 
of the Draft EIR’s setting information and impact analysis have also been addressed in 
this Response to Comments Document. This comment does not raise any additional 
specific issues beyond those already raised and therefore no further response can be 
provided. 

 
B1-25: This comment expresses concern that future users of the project site may be affected by 

acid mine drainage in the project vicinity, which may affect the waters of Sand Creek. 
This contamination is a regional issue, with a source approximately 2 miles west of the 
project site. Water from Sand Creek is not proposed to be used for the proposed 
project, so potential human exposure to the water would be limited to incidental contact 
in the open space area of the project site. In addition, as noted in the comment, dilution 
of the mine drainage over the 2-mile distance from the contamination source is 
expected to reduce the concentrations of contaminants of concern to a less-than-
significant level. Mitigation Measure HAZ-2 would evaluate the water quality at the 
project site to determine whether posting of warning signs may be appropriate to 
discourage human exposures. Results would also be provided to the City of Antioch 
and the Mining Section of the Central Valley Regional Water Quality Control Board 
(RWQCB), which is responsible for implementation of water quality regulations 
related to mining wastes, to aid their investigation and remediation of the source of the 
acid mine drainage. Implementation of this measure would reduce the potential human 
health hazard from the regional mine drainage issue to a less-than-significant level. No 
further mitigation is warranted. 

 
B1-26: This comment expresses concern that the project may be affected by contamination 

from historic oil and gas exploration at the project site. The potential for this 
contamination was addressed in an Environmental Investigation prepared in 2004 and 
included as Appendix I of the Draft EIR. Although no contamination is apparent at the 
project site, Mitigation Measure HAZ-1 would reduce the potential impact from 
contamination encountered during construction activities to a less-than-significant 
level. Also refer to Response to Comment A3-1 for additional detail. 

 
B1-27: CEQA Guidelines Section 15126.5 specifically forbids the deferral of mitigation 

measures to a later date, but states that “mitigation measures may specify performance 
standards which would mitigate the significant effect of the project and which may be 
accomplished in more than one specified way.” Certain mitigation measures in the 
Draft EIR require the project sponsor to undertake additional analysis at a later date, 
and to incorporate the results of this analysis into the project plans. However, such 
mitigation measures do not “defer” mitigation to a later date because the mitigation 
measures in the Draft EIR specify certain performance standards that must be met by 
the project sponsor and the required mitigation as conditions of approval and/or prior to 
the issuance of grading or building permits. 

 
The Draft EIR fully analyzes impacts to human health and safety and sets specific 
standards and requirements for mitigation of the impacts. All plans to be developed as 
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part of the mitigation requirements of the Draft EIR must be approved by the City of 
Antioch and other applicable regulatory agencies, prior to issuance of a grading or 
construction permits or prior to project occupancy, as applicable.  
 
In all cases, the mitigation measures set forth in the Draft EIR specify criteria that the 
City reviewers can use to determine if the subsequent analyses are adequate and fulfill 
the intent of the mitigation measure. Therefore, these mitigations are not deferred in an 
inappropriate way. 
 

B1-28: This comment, which states that the City must prepare a supplemental or revised Draft 
EIR to analyze all of the project’s significant impacts and develop feasible mitigation 
measures, is noted. Also refer to Response to Comment B1-1 with respect to 
recirculation of the Draft EIR and Response to Comment B1-2 with respect to the 
potential submission of additional comments on the Draft EIR by the commenter. 
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Letter B2 
Save Mount Diablo 
Troy Bristol, Land Conservation Associate 
January 9, 2009 
 
 
 
 
B2-1: This introductory comment, which summarizes some of the more specific comments 

raised later in this letter, is noted. The responses below address all of the points listed in 
this comment. 

 
B2-2: Cumulative (2025) long-term assumptions in the Draft EIR are based upon the buildout 

assumptions for the Sand Creek Focus Area provided in the City’s General Plan. The 
General Plan serves as the City’s vision for long-range development through the year 
2025; therefore, growth assumed by the General Plan is appropriate for evaluating the 
cumulative impacts of the proposed project. In addition, three long-term projects for 
which development is anticipated beyond the near-term condition were included in the 
cumulative analysis (refer to Table IV.B-3). The Sand Creek Focus Area is intended to 
function as a large-scale planned community, providing needed employment and 
housing opportunities in the southern portion of the City. While the maximum buildout 
envelope identified in the cumulative impacts discussion likely anticipates more 
development than may actually occur within the Sand Creek Focus Area during the 
actual buildout period, it would be speculative at this time to conclude that planned 
development in the area will not occur at the rate anticipated by the General Plan. Until 
the City re-evaluates the long-ranging planning goals for the Sand Creek Area and/or 
amends the development assumptions in the General Plan to reflect a lower level of 
development, the traffic analysis provided in the Draft EIR represents the best available 
information on existing and future traffic conditions for the Sand Creek Area and is a 
useful and practical tool for evaluating the potential cumulative impacts of the 
proposed project. Although current economic circumstances may slow the pace of 
development of the Sand Creek Area as envisioned in the General Plan, the cumulative 
buildout scenario is more than 15 years away and it is possible that the economy will 
recover to such an extent that buildout of this area may still occur within that 
timeframe. It would therefore be inappropriate and speculative to assume that the 
proposed project would be responsible for a larger proportional share of traffic impacts 
in the area than identified in the Draft EIR, based solely on the existing economic 
climate. As such, the preparers of the Draft EIR believe that the cumulative analysis 
enables decision makers and the public to understand the potential cumulative effects 
of the project that would result in conjunction with other planned and foreseeable 
projects. 

 
In addition, CEQA Guidelines Section 15126.2 states: “In assessing the impact of a 
proposed project on the environment, the Lead Agency should normally limit its 
examination to changes in the existing physical conditions in the affected area as they 
exist at the time the notice of preparation is published, or where no notice of 
preparation is published, at the time environmental analysis is commenced.” The NOP 



L S A  A S S O C I A T E S ,  I N C .  A V I A N O  A D U L T  C O M M U N I T Y  P R O J E C T  E I R  
A P R I L  2 0 0 9  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 
 

P:\CAN0601\PRODUCTS\RTC\Final\3-CommResp.doc (4/16/2009)     175

for the proposed project was circulated on July 10, 2006 and the Draft EIR analysis is 
based on the current physical environmental conditions and other relevant factors in 
place at that time. It would not be practical to re-evaluate the proposed project in light 
of ever-changing and unpredictable conditions that could slow or accelerate cumulative 
development. It would therefore be inappropriate to change the cumulative assumptions 
used in the Draft EIR. 

 
B2-3: This comment, which provides the commenter’s reasoning for challenging the method 

of using General Plan buildout assumptions when analyzing cumulative impacts of the 
project, is noted. The project site is within the City’s Sand Creek Focus Area, which is 
intended to function as a large-scale planned community. The project site is well within 
the City’s Planning Area boundaries and Contra Costa County’s Urban Limit Line. 
Also refer to Response to Comment B2-2. It would be inappropriate for the EIR’s 
authors to speculate on future changes to the City’s plans and policies for growth in the 
Sand Creek Focus Area. 

 
B2-4: Refer to Response to Comment B2-2 with respect to the assumptions that form the 

cumulative analysis discussion in the Draft EIR. The methods used in the cumulative 
analysis do not “reverse” the concept of this required analysis in any event as a 
reduction in the overall levels of future growth would reduce any impacts found to 
exist; the proportion of any contribution made by the proposed project could increase 
under such a hypothetical method, but any higher proportion would relate to a smaller 
overall impact. 

 
B2-5: CEQA Guidelines 15126.2(d) states that a project is typically growth-inducing if the 

project could foster economic or population growth, or the construction of additional 
housing, either directly or indirectly, in the surrounding environment. It must not be 
assumed that growth in any area is necessarily beneficial, detrimental, or of little 
significance to the environment. In general, growth induced by a project is considered a 
significant impact if it directly or indirectly affects the ability of agencies to provide 
needed public services, or if it can be demonstrated that the potential growth signifi-
cantly affects the environment is some other way. Growth-inducing impacts of the 
proposed project are evaluated on page 365 of the Draft EIR. 

 
While the proposed project would be one of the first large-scale developments within 
the Sand Creek Focus Area, many other projects are planned for this area, both in the 
near-term and the long-term, as identified in the City’s General Plan Sand Creek Focus 
Area map and in Table IV.B-3 of the Draft EIR. It is true that some of the anticipated 
development in this area is dependent upon the utility and roadway infrastructure and 
connections that would be provided by the proposed project. The Draft EIR analyzes 
potential growth-inducing impacts of the project within the context of planned uses for 
the Sand Creek Focus Area. The potential growth-inducing impacts associated with 
buildout of this area are analyzed in the General Plan EIR. In addition, the site is 
adjacent to existing residential development to the north, and the existing Kaiser 
Medical Facility and AUSD Medical High School to the west. As such, the project site 
is already surrounded by existing uses on two sides, with the southern portion of the 
site to remain as open space. The area east of the project site is planned for Business 
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Park uses. Development of the proposed project would not result in unanticipated 
growth within the City’s Planning Area, would not induce unanticipated growth within 
the County and outside of the Urban Limit Line and, as described in Section IV.J, 
Public Services of the Draft EIR, would not affect the ability of existing agencies to 
provide needed public services. Also refer to Response to Comment B2-2 and B2-3 
with respect to the assumptions that form the cumulative analysis discussion in the 
Draft EIR. 
 
With respect to the comments related to the City’s planning policies and the type of 
development proposed by the project, the commenter’s opinions are noted. These 
opinions about regional planning and the relative success of previous development do 
not address the adequacy of the Draft EIR and no further response is required. 

 
B2-6: This comment, which states that applications for similar projects would likely increase 

as a result of the proposed project, is noted. Please refer to Response to Comment B2-5 
with respect to the analysis of growth-inducing impacts in the Draft EIR.  

 
B2-7: This comment, which questions the City’s planning policies and the type of develop-

ment proposed by the project, is noted. Please refer to Response to Comment B2-5 with 
respect to the analysis of growth-inducing impacts in the Draft EIR.  

 
B2-8: The Roddy Ranch development is included in the City’s cumulative traffic forecast 

model, based on the General Plan buildout assumptions and, as such, is included in the 
cumulative analysis provided in the Draft EIR. The Roddy Ranch project is not 
included in the near-term (2011) analysis because at the time the Draft EIR analysis 
was conducted (based on existing information available when the NOP was circulated 
on July 10, 2006) buildout of this project was believed most likely to occur in the 
cumulative condition. Please also refer to Response to Comment B2-2. 

 
B2-9: This comment, which states that future projects proposed in the Sand Creek Area 

should adhere to the goals and policies of the East Contra Costa County Habitat 
Conservation Plan and preferred standards of the CDFG and USFWS, is noted. This 
comment does not relate to the adequacy of the Draft EIR and no further response is 
required.  

 
B2-10: Please refer to Response to Comment A2-11. The area designated to remain as open 

space on the project site is no longer recommended for on-site mitigation for special-
status species habitat, although these species may still continue to use this open space 
area. The easement for the future access roadway remains as part of the proposed 
project. 

 
B2-11: Please see Response to Comments A2-11 and A2-23. 
 
B2-12: Please see Response to Comments A2-11 and A2-23. The riparian corridor would be 

fenced to prevent intrusions into the corridor by animals grazing the open space 
preserve.  
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B2-13: General Plan Policy LU-4.4.6.7r specifically states that, “Overall, [emphasis added] a 
minimum of 25 percent of the Sand Creek Focus Area shall be preserved in open 
space…” This General Plan policy applies to the entirety of the Sand Creek Focus Area 
and is not intended to apply to specific development projects. It is not practical to 
require each development project, some of which may be substantially smaller than the 
proposed project site itself, to include 25 percent open space within each development 
site. The proposed project would preserve approximately 20 percent of the site as open 
space. An additional 12 acres of the developable portion of the site would be developed 
with parks and landscaped areas. The General Plan Sand Creek Focus Area Map 
identifies the western portions of the Sand Creek Area as more appropriate for 
preservation of larger tracts of open space. 

 
B2-14: The commenter’s suggestion that the project sponsor purchase portions of the Higgins 

Ranch/Zeka property for off-site mitigation is noted. The project sponsor has not 
secured any of the additional lands beyond the Ralph property at this time to fulfill the 
grassland habitat mitigation requirement set forth in the Draft EIR. The City and the 
project sponsor will take the commenter’s suggestion under advisement but will 
consider a range of parcels that meet the established criteria in order to comply with the 
mitigation requirements of the Draft EIR. Since other off-site properties are not under 
the project sponsor’s control, it would not be appropriate for the Draft EIR to identify 
any portion of them as potential off-site mitigation lands. 

 
B2-15: Please refer to Response to Comment B2-2 with respect to the assumptions that form 

the cumulative analysis discussion in the Draft EIR. Refer to Response to Comment 
B2-8 with respect to Roddy Ranch. As described on page 105 of the Draft EIR, the 
Near-Term (2011) scenario is based on existing conditions plus an estimate of the trips 
generated by the 49 approved and pending projects listed in Table IV.B-3. Table IV.B-
4 on page 108 of the Draft EIR indicates that for the Near-Term condition, all study 
intersections would operate at an acceptable level of service, independent of the 
proposed project. As shown in Table IV.B-7 on page 121 of the Draft EIR, all of the 
study intersections would continue to operate at an acceptable level of service with the 
addition of project traffic. The Draft EIR evaluates impacts of project traffic on both 
existing and cumulative conditions and no further analysis is required. 

 
B2-16: Please refer to Response to Comments B2-5 and B2-6. 
 
B2-17: Please refer to Response to Comments B2-2 and B2-5.  
 
B2-18: Based on the results of the regional emissions analysis, shown in Table IV.C-7 on page 

150 of the Draft EIR, the project itself would have a less-than-significant impact on 
regional air pollution. Additionally, Mitigation Measure AIR-1 would reduce 
construction impacts to a less-than-significant level. Projects that are considered 
individually less than significant are also cumulatively less than significant when they 
are consistent with the region’s Clean Air Plan. As described in the Draft EIR, air 
quality impacts of the proposed project are individually less than significant and the 
project is consistent with the Clean Air Plan; therefore, the air quality impacts of the 
proposed project are also cumulatively less than significant. Construction projects 
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within the Bay Area, such as the proposed project and the Roddy Ranch project, are 
subject to the rules and regulations of the BAAQMD including the implementation of 
construction emission control measures to cumulatively reduce the impacts on multiple 
construction projects to a less-than-significant level. Also refer to Response to 
Comment B1-12.  

 
B2-19: Please refer to Response to Comment B2-5 with respect to the analysis of growth-

inducing impacts of the proposed project. The cumulative impact discussion provided 
in Section VI, CEQA Required Assessment Conclusions of the Draft EIR bases the 
evaluation of cumulative impacts on buildout of the Sand Creek Focus Area, which 
includes development of the Roddy Ranch project. As described in Section IV.E, 
Cultural and Paleontological Resources of the Draft EIR, no cultural or paleontological 
resources were found on the project site. As stated on page 368 of the Draft EIR, 
implementation of the mitigation measures recommended in the Draft EIR would 
ensure that protection of adjacent resources as well as any unknown resources, should 
they be discovered, would be reduced to a less-than-significant level. Per CEQA and 
local planning policies, similar measures would be required of any project that 
develops within the City. The proposed project, in conjunction with other foreseeable 
projects in the vicinity, would not result in cumulative impacts to cultural and 
paleontological resources when measured against the City’s significance criteria and 
would not impact the cultural heritage of eastern Contra Costa County. 

 
B2-20: The future access roadway that would bisect the open space area on the project site (see 

Draft EIR Figure III-3) is not proposed by the project sponsor. Instead, the project 
sponsor would grant an easement for this future roadway to the City, which is why it is 
discussed in the Draft EIR. If and when this access roadway is proposed for 
construction, either by the City or another developer, the potential environmental 
impacts of its construction would be evaluated. In fact, even if the proposed project 
would not be constructed, it is likely that the future access roadway would eventually 
be developed to provide access from Sand Creek Road to future properties south of the 
site. Also refer to Response to Comment A2-11; the on-site open space area is no 
longer proposed for on-site mitigation land for biological resources. 

 
B2-21: As discussed in Section IV.G, Hydrology and Storm Drainage of the Draft EIR, the 

proposed project could have significant environmental impacts related to hydrology 
and water quality for the Marsh Creek Watershed, Sand Creek, and San Joaquin River. 
Development and urbanization generally lead to more intensive land uses and increased 
impervious surfaces, which in turn may lead to increased releases of urban pollutants 
related to vehicles, homes and people, such as fuels, oils, pesticides, and trash. The two 
environmental effects of concern are: 1) changes to the hydrograph (runoff volumes 
and durations), and 2) degradation of water quality (urban pollutants). These issues are 
specifically addressed by the National Pollutant Discharge Elimination System 
(NPDES), as established through the Clean Water Act. Compliance with the NPDES 
permitting system, as detailed in the Draft EIR, serves to ensure that the stormwater 
runoff from the site resulting from increased impervious surfaces and changes to 
drainage patterns, would mimic the pre-development runoff pattern both in volume and 
duration.   
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Water quality is protected through requirements for both a construction period Storm-
water Pollution Prevention Plan (SWPPP), which requires that water quality be 
protected to the Maximum Extent Practicable by use of Best Management Practices 
(BMPs) for materials storage and erosion control, and an operational-period Storm-
water Control Plan (SWCP) that meets the NPDES permitting and the City of Antioch 
requirements. These requirements are detailed in the Setting discussion and in 
Mitigation Measures HYD-1, HYD-2 and HYD-3 of in Section IV.G, Hydrology and 
Storm Drainage of the Draft EIR. Full compliance with the requirements, as detailed in 
these mitigation measures, would ensure that impacts to hydrology and water quality 
would be less than significant. 

 
B2-22: Similar to the identification of cumulative impacts to air quality and cultural resources, 

as discussed in Response to Comments B2-18 and B2-19, the project’s contribution to a 
cumulatively considerable impact to hydrology and water quality stems partly from the 
residual impacts of the proposed project after implementation of required mitigation 
measures. With implementation of Mitigation Measures HYD-1, HYD-2 and HYD-3, 
the proposed project would result in less-than-significant impacts to hydrology and 
water quality. These measures require that impacts be reduced to the Maximum Extent 
Practicable by implementing an Operations and Maintenance Program for on-site 
BMP’s to ensure long-term water quality protection. These measures also require that 
site design not result in significant hydrologic changes to on-site, off-site, and 
downstream flows. As described there, the incremental effect and contribution to 
impacts by the proposed project would not be cumulatively considerable in conjunction 
with other foreseeable projects, including the Roddy Ranch project, which would occur 
within the watershed. 

 
B2-23: This comment suggests that further study might result in a finding that cumulative 

hydrology and water quality impacts would be of greater significance than identified in 
the Draft EIR. Refer to Response to Comment B2-22 with respect to the cumulative 
hydrology and water quality impacts of the proposed project. Also, refer to Response to 
Comment B2-14. 

 
B2-24: It should be noted that the NOP for the Draft EIR was circulated on July 10, 2006. 

Senate Bill (SB) 375 was passed on October 1, 2008, less than two months before the 
Draft EIR was circulated for public review. SB 375 was created to reduce greenhouse 
gas emissions by curbing sprawl. The bill provides incentives for creating attractive, 
walkable and sustainable communities and revitalizing existing communities consistent 
with the new Sustainable Community Strategies (SCS) that will be required under the 
bill. The commenter states that the proposed project is “discouraged by the planning 
goals of SB 375” and consideration of the project’s climate change impacts should 
include an evaluation of how the project would conflict with SB 375.  

 
SB 375 is designed to be implemented at a regional level, recognizing that conscien-
tiously-planned growth patterns can achieve greenhouse gas (GHG) emissions 
reduction goals. SB 375 enhances the State’s ability to reach AB 32 goals by directing 
the California Air Resources Board (CARB) to develop regional GHG emission 
reduction targets to be achieved from vehicles for 2020 and 2035. SB 375 directs each 
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of the State’s 18 major Metropolitan Planning Organizations (MPO) to prepare a SCS 
that contains a growth strategy to meet these emission targets for inclusion in the 
Regional Transportation Plan (RTP).  
 
SB 375 requires that the following timelines be met:  

• By June 30, 2010, CARB must provide draft emission reduction targets to the 
state’s 18 MPOs.  

• By September 30, 2010, CARB must provide emission reduction targets to the 
state’s 18 MPOs, for 2020 and 2035.  

 
SB 375 requires emissions-reduction goals around which regions can plan and integrate 
previously disjointed planning activities, as well as provide incentives for local 
governments and developers to follow these strategies. If the SCS cannot achieve the 
GHG targets set by CARB, the MPO will need to prepare an Alternative Planning 
Strategy (APS) showing how the GHG emissions target would be achieved through 
alternative development patterns, infrastructure, or additional transportation measures 
or policies. 
 
Without the GHG emission reduction targets prepared by CARB, it is not possible to 
evaluate an individual project’s impact on implementing and achieving the goals of SB 
375. Reduction of vehicle emissions to achieve these targets must be modeled and 
evaluated by the MPO in the region, which may at that point, require coordination with 
local agencies to discuss alternative development patterns. The Draft EIR does include 
an evaluation of the proposed project’s impact on climate change, including vehicle-
related emissions. The Draft EIR also evaluates whether the goals and policies of the 
project are consistent with AB 32, which provides the overall State direction for 
achieving GHG emission reductions. The remainder of the comment relates to the 
merits of the proposed project; no further response is required. 

 
B2-25: As described in the Draft EIR, and as required by the Development Agreement 

discussed on page 52 of the Draft EIR, the proposed project would construct utility and 
roadway infrastructure to serve the existing AUSD Medical High School. The proposed 
project would also extend the existing sanitary sewer line located at Heidorn Ranch 
Road south along the future alignment of Heidorn Ranch Road and west along the 
future alignment of Sand Creek Road. Construction of water and sewer lines serving 
the proposed project would provide the opportunity for connections to these lines in the 
vicinity of the site and would facilitate the growth envisioned by the City’s General 
Plan. The addition of this infrastructure would not result in growth-inducing impacts 
but instead would fulfill the development goals for the Sand Creek Area. Also refer to 
Response to Comment B2-5.  

 
B2-26: The future access roadway identified as an easement through the project’s open space 

area is not part of the proposed project evaluated in the Draft EIR. Visual impacts of 
the roadway’s construction are therefore not evaluated in the Draft EIR. Also refer to 
Response to Comment B2-20.  

 



L S A  A S S O C I A T E S ,  I N C .  A V I A N O  A D U L T  C O M M U N I T Y  P R O J E C T  E I R  
A P R I L  2 0 0 9  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 
 

P:\CAN0601\PRODUCTS\RTC\Final\3-CommResp.doc (4/16/2009)     181

B2-27: The future access roadway identified as an easement through the project’s open space 
area is not part of the proposed project evaluated in the Draft EIR. Agricultural impacts 
that may result from the roadway’s construction are therefore not evaluated in the Draft 
EIR. Also refer to Response to Comment B2-20.  
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Letter C1 
Jerry V. Davis 
December 28, 2008. 
 
 
 
 
C1-1: This comment, which relates to the merits of the proposed project and not the adequacy 

of the Draft EIR, is noted. No further response is required. 
 
 



Letter
C2

1

2
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Letter C2  
Yvonne Miles 
January 8, 2009 
 
 
 
 
C2-1: This comment, which relates to the merits of the proposed project and not the adequacy 

of the Draft EIR, is noted. No further response is required. 
 
C2-2: This comment is noted. Please refer to Response to Comment B1-2 with respect to the 

time available for public comment.  
 



Letter
C3

1



Letter
C3

cont.
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Letter C3 
Joan M. Douglas-Fry, AICP 
January 9, 2009 
 
 
 
 
C3-1: Please see Response to Comments A2-11 and A2-23.   
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D. PUBLIC HEARING COMMENTS 
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Planning Commission Hearing Comments, January 7, 2009 
 
D1 Troy Bristol, Save Mount Diablo 
 
D1-1:  These comments summarize several of the concerns expressed in greater detail in the 

commenter’s written letter (Letter B2). Please refer to the responses to that letter. 
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IV. DRAFT EIR TEXT REVISIONS 

Chapter IV presents specific changes to the text of the Draft EIR that are being made to clarify any 
errors, omissions, or misinterpretation of materials in the Draft EIR, in response to comments 
received during the public review period. In no case do these revisions result in a greater number of 
impacts or impacts of a greater severity than those set forth in the Draft EIR. Where revisions to the 
main text are called for, the page and paragraph are set forth, followed by the appropriate revision. 
Added text is indicated with underlined text. Text deleted from the Draft EIR is shown in strikeout. 
Pages numbers correspond to the page numbers of the Draft EIR.  
 
The following text revisions are separated into two sections: those that have resulted from comments 
received on the Draft EIR during the public comment period and those that have resulted from staff-
initiated comments intended to clarify previous points made in the Draft EIR. 
 
 
A. RESPONSE TO COMMENTS TEXT REVISIONS 
The following revisions to the Draft EIR derive from comments raised in one or more of the comment 
letters received by the City of Antioch on the Draft EIR. Additional staff-initiated text changes are 
included at the end of this chapter. 
 
Pages 6 through 46 of the Draft EIR are revised as follows:
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Table II-1 Summary of Impacts and Mitigation Measures

Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

B. Transportation and Circulation     
TRANS–5: At locations where the greenway path crosses the 
proposed project’s internal streets there is increased potential for 
collisions due to drivers not anticipating pedestrians and bicyclists 
crossing at those locations. 

S TRANS–5: Lighted crosswalks and flashing traffic signs are 
recommended to increase driver awareness of the crossing, slow traffic 
and thereby increase safety. The proposed project shouldshall be 
responsible for all of the mitigation costs associated with this measure. 
Adding the raised crosswalks and signage would reduce the impact to a 
less-than-significant level. 

LTS 

TRANS–6: At locations where the greenway path abuts some cul-
de-sacs and internal loop roads, residents are not able to directly 
access the greenway path and must take a circuitous route. This is 
inconsistent with general plan policies. 

S TRANS–6: Direct access from the cul-de-sacs and loop streets should be 
provided to the path in harmony with the general plan policy to remove 
barriers for safe and convenient movement of pedestrians. The proposed 
project shouldshall be responsible for all of the mitigation costs associated 
with this measure. Adding additional access points to the greenway 
reduces the impact to a less-than-significant level. 

LTS 

D. Noise    
NOISE-2: Local traffic would generate long-term exterior noise 
exceeding normally acceptable levels on the project site and could 
expose site uses to unacceptable noise levels. 

S NOISE-2a: A sound wall barrier at least 8-feet-high (measured above the 
finished roadway elevation) shall be constructed along the project property 
line adjacent to Hillcrest Avenue to reduce traffic noise impacts to a less-
than-significant level. The sound wall shouldshall be of solid construction 
without gaps (including at the bottom), and have a minimum surface 
weight of 4 pounds per square foot. 

LTS 

  NOISE-2b: A sound wall barrier at least 8-feet-high (measured above the 
finished roadway elevation) shall be constructed along the project property 
line adjacent to Sand Creek Road to reduce traffic noise impacts to a less-
than-significant level. The sound wall shouldshall be of solid construction 
without gaps (including at the bottom), and have a minimum surface 
weight of 4 pounds per square foot. 

 

H. Public Health and Safety    
HAZ-1:  Development of the project site and off-site areas could 
expose construction workers and future residents to hazardous 
materials from historic oil and gas exploration. 

S HAZ-1:  Prior to the issuance of grading or construction permits for the 
project site and off-site impact areas, a Construction Risk Management 
Plan (CRMP) should shall be prepared to address potential hazardous 
material issues during construction of the project. The CRMP shall include 
provisions to protect construction workers and the nearby public from 
health risks from pipeline hazards and potential contaminated soils 
associated with oil and natural gas production in the project vicinity.  

LTS 
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Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

HAZ-1 Continued  The CRMP shall incorporate Best Practices defined by the Common 
Ground Alliance to ensure construction worker safety and prevent 
accidental releases from oil and natural gas pipelines. The CRMP shall 
also require site inspections during initial grading activities at the site; 
provide procedures to be undertaken in the event that previously 
unreported petroleum contamination or subsurface hazards are discovered 
during construction; incorporate construction safety measures for 
excavation and other construction activities; establish detailed procedures 
for the safe storage, stockpiling, use, and disposal of hazardous materials 
at the project site; provide emergency response procedures; and designate 
personnel responsible for implementation of the CRMP. Any areas of 
contamination that may be discovered during project development shall be 
immediately reported to CCHS and investigated and remediated under the 
oversight of CCHS or other appropriate agency in accordance with 
existing regulatory programs. The CRMP shall be submitted to the City of 
Antioch for review and approval. 

 

I. Biological Resources    
BIO-1:  Grading and construction of the proposed project would 
result in a loss of habitat for special-status grassland and vernal 
pool species including the vernal pool fairy shrimp, vernal pool 
tadpole shrimp, California tiger salamander, burrowing owl, 
Swainson’s hawk, and San Joaquin kit fox.  

S BIO-1a:  The project sponsor shall compensate for the permanent loss of 
154 acres of suitable habitat for listed grassland and vernal pool species 
(vernal pool fairy shrimp, vernal pool tadpole shrimp, California tiger 
salamanders, and San Joaquin kit fox) at a ratio of 1:3 (e.g, for each 
acreage impacted, a minimum of 3 acres of suitable habitat will be 
preserved). This would result in a mitigation requirement of 462 acres of 
suitable habitat for listed grassland species. Mitigation for impacts to 
listed species habitat may be accomplished 1) through on and/or off-site 
preservation as described below or 2) through the purchase of habitat 
credits equivalent to preservation of habitat at a 1:3 ratio (loss:preserved) 
at an approved mitigation bank that includes the City of Antioch in its 
service area. Alternatively, the project sponsor may negotiate and pay 
development fees to the East Contra Costa County Habitat Conservation 
Plan/Natural Community Conservation Plan (ECC HCP/NCCP) 
Implementing Entity consistent with the applicable fee schedule for 
projects covered under the ECC HCP/NCCP (see Mitigation Measure 
BIO-1d).  

LTS 
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Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

BIO-1 Continued  To compensate for the permanent loss of habitat for grassland and vernal 
pool animals, the project sponsor shall be required to preserve and/or 
create suitable off-site habitat on-site and/or off-site within eastern Contra 
Costa County. Habitat to be preserved on-site would partially compensate 
for impacts to San Joaquin kit fox and burrowing owl in the on-site 
preserve as described below The on-site open space area shall be solely to 
provide a buffer along Sand Creek and would not function as mitigation 
habitat for special-status species, although some species may continue to 
use this area. The remainder of the mitigation for grassland habitats would 
be accomplished at off-site mitigation areas. Habitat to be preserved off-
site must be grassland habitat possessing the following characteristics: 1) 
the site shall be located within the northern range of the San Joaquin kit 
fox in Contra Costa County and shall be contiguous with other suitable kit 
fox habitat, 2) the site shall provide suitable foraging and denning habitat 
for kit foxes; 3) the site shall encompass seasonal wetlands/vernal pools 
that support vernal pool fairy shrimp and/or vernal pool tadpole shrimp; 4) 
the site shall provide breeding and upland habitat for California tiger 
salamanders; 5) the site shall provide upland and migration habitat for 
California red-legged frogs, and 6) the site shall have supported breeding 
burrowing owls in the last 3 years. 
The basis for this required mitigation is as follows. While it is 
acknowledged that the project site is outside the area covered by the 
HCP/NCCP, and the HCP/NCCP does not set forth specific ratios for 
preservation or creation of habitat, it does set a goal of the acquisition and 
preservation of 13,900 acres of grassland habitat. This is to compensate 
for projected impacts to between 3,920 and 5,578 acres of such habitat in 
the plan area. Using these impacted and preserved acreage values roughly 
translates to a loss:preservation ratio between 1:2.5 to 1:3.5 for grassland 
species such as California tiger salamander and San Joaquin kit fox. 
Participants in the HCP/NCCP divide the responsibility for land 
acquisition and preservation to meet the HCP/NCCP goals between new 
development at 52 percent and existing development (i.e., the public) at 48 
percent. Since there is no cost sharing for projects not covered by 
HCP/NCCP, the entire responsibility to mitigate the impacts in a manner 
consistent with the regional HCP/NCCP would fall to new development 
(i.e., the project sponsor).  
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Environmental Impacts 

Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
Mitigation 

BIO-1 Continued  Consistent with the derived ratio above, the 1:3 (loss:preservation) ratio is 
the standard used by the USFWS and CDFG to determine appropriate 
compensation for impacts to listed grassland species’ habitat (e.g., 
California tiger salamander, San Joaquin kit fox) for other projects in these 
species’ ranges including those in eastern Contra Costa and Solano 
counties. Given that both the derived ratio from the regional HCP/NCCP 
and the resource agencies’ typical requirements are similar, the 1:3 
(loss:preservation) ratio is justified for this project. For mitigation 
purposes, the minimum loss:preservation ratio is 1:3, unless the applicable 
resource agencies determine a lower ratio to be acceptable. 
Upland habitat mitigation for both San Joaquin kit fox and California tiger 
salamander may be accomplished on the same acreage provided that 1) the 
mitigation site is determined to be suitable for both of these species by a 
qualified biologist in consultation with and approval by USFWS and 
CDFG and 2) the management plan includes measures for conservation of 
both species and enhancement of habitat for both species.  
The additional acreage purchased by the project sponsor to mitigate 
habitat impacts for California tiger salamander must be grassland habitat 
that supports ground squirrels and either has known breeding habitat on-
site or is within migration range of, and has preserved connectivity to, 
known breeding habitat for this species. The known breeding habitat must 
be located on a site that is preserved and managed for California tiger 
salamanders and other native wildlife and plants (i.e., regional or state 
park, mitigation or conservation bank, or other area preserved in a 
conservation easement). Additional acreage purchased by the project 
sponsor to mitigate for impacts for San Joaquin kit fox must be within the 
USFWS mapped range of the species, must have connectivity to areas 
where kit fox are known to occur, and provide suitable foraging and 
denning habitat.  
In addition, other mitigation lands used to achieve the balance of the 1:3 
off-site mitigation requirement should be located in areas designated as 
either “Medium” or “Higher” Level of Acquisition Effort as shown in 
Figure 5-2 of the East Contra Costa County HCP. “Lower” level 
acquisition areas may be considered secondarily provided the lands are 
approved by the USFWS and CDFG.  
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BIO-1 Continued  The project sponsor must either establish a conservation easement on the 
additional mitigation lands to preserve them in perpetuity as wildlife 
habitat or donate the additional mitigation lands acres to a qualified 
conservation organization. The project sponsor must also establish an 
endowment fund to provide for the long-term management, maintenance, 
and monitoring of the mitigation site.  
Requirements for each preservation/creation (on-site and off-site) are 
detailed below.  

 

  Off-site Preservation. The project sponsor has purchased a 205.6-acre 
property known as the Ralph Property in eastern Contra Costa County as 
partial mitigation for impacts associated with the development of the 
project site. Approximately 166.6 acres would be used as off-site 
mitigation for biological impacts resulting from the proposed project. The 
Ralph property is located approximately two miles south of the Byron 
Airport, just outside the town of Byron, California, and is composed of 
two parcels: APN 001-031-018-3 (147.02 acres), and APN 001-031-019-1 
(58.53 acres).  
Per an agreement with CDFG in 2006, 39 acres of the 205.6-acre Ralph 
property have already been designated as mitigation for impacts that 
occurred to burrowing owls at another of the project sponsor’s project 
sites in Oakley. As mitigation compensation for the proposed project, the 
project sponsor shall donate the remaining 166.6 acres of the Ralph 
property to a qualified conservation organization to mitigate impacts to 
waters of the U.S. and State, and for habitat loss for the vernal pool fairy 
shrimp, vernal pool tadpole shrimp, California tiger salamander, western 
burrowing owl, and San Joaquin kit fox. The project sponsor shall 
establish an endowment fund to provide for the long-term maintenance 
and monitoring of the site. As required by the City’s General Plan, the site 
shall be managed pursuant to a Resource Management Plan (Appendix K).
The 166.6 acres of the Ralph property that would be preserved as 
compensation for impacts to special-status grassland and vernal pool 
species is comprised of predominantly non-native grassland habitat 
(estimated at 136.6 acres), with the remaining acreage (estimated at 30 
acres) supporting a mosaic of vernal pool, seasonal wetland channel, and 
seasonal alkali wetland habitats.  
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BIO-1 Continued  The Ralph site is within USFWS Critical Habitat for vernal pool 
crustaceans and within the mapped range of San Joaquin kit fox. The site 
also supports known populations of four species of vernal pool crustaceans 
including the vernal pool fairy shrimp; breeding and upland habitat for the 
California tiger salamander; and breeding and overwintering habitat for 
burrowing owls. Additionally, occurrences of California red-legged frog 
have been documented upstream of the site in a seasonal wetland channel 
that enters the site in the southwest corner.  
Adding to the resource value of the site, the Ralph property is located just 
outside the 2,000-foot protection zone established around the Byron 
Airport and therefore would remain part of a much larger preservation 
complex with regional importance as identified in the ECC HCP/NCCP. 
The HCP/NCCP indicates that there are already areas adjacent to the 
Ralph property that are preserved in perpetuity and whose resources will 
be managed for the benefit of native wildlife and plants (816 acres within 
the airport boundaries and 121 acres in a private mitigation bank). The 
Ralph property is immediately outside the indicated preserved areas and 
thus has regional significance as a property that can be added to existing 
preserved areas. 
Based on information provided by M&A, information contained in the 
HCP/NCCP, and on a reconnaissance-level site visit to the Ralph property 
by LOA staff in April 2007, the Ralph mitigation site appears to provide 
higher habitat value for special-status animals that occur on the site or its 
vicinity than the project site itself.  
Acreages of impacts and mitigations for the loss of habitat for individual 
special-status grassland and vernal pool species impacted by the project 
are provided in Table IV.I-3 and discussed in further detail in the text that 
follows. 

 

  Vernal Pool Crustaceans. The Ralph property occurs within vernal pool 
fairy shrimp critical habitat and, although no formal wetland delineation 
has been conducted on the site, it is roughly estimated that the site 
contains at least 9.0 acres of vernal pool habitat. In 2006, M&A conducted 
wet season protocol-level surveys for federally-listed vernal pool 
crustaceans on the Ralph site. The site was found to support one listed 
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BIO-1 Continued  fairy shrimp species – vernal pool fairy shrimp (Branchinecta lynchi), and 
three non-listed species – Lindahl’s fairy shrimp (Branchinecta lindahli), 
Midvalley fairy shrimp (Branchinecta mesovallensis), and alkali fairy 
shrimp (Branchinecta mackini). Vernal pool tadpole shrimp were not 
found to be present on the mitigation site. 
The proposed project would result in a loss of 0.32 acres of potential 
vernal pool crustacean habitat occurring on the project site, and would 
result in temporary impacts to another approximately 0.10 acres of such 
habitat occurring on the Ginochio/Nunn site. This loss would be 
compensated by the preservation of an estimated 9.0 acres of occupied 
vernal pool crustacean habitat on the Ralph property, resulting in a loss: 
preservation ratio greater than 1:20 and well in excess of the 1:3 
mitigation ratio generally required by the USFWS. Additionally, the 
project sponsor shall create another 0.91 acres of seasonal wetland habitats 
that shall be suitable for vernal pool fairy shrimp and vernal pool tadpole 
shrimp. The created wetlands shall be inoculated with salvaged soils from 
the seasonal wetlands on the project site, resulting in a greater than 1:2 
loss:creation ratio. The salvaging of topsoil from the seasonal wetlands is 
described in Mitigation Measure BIO-3.  
California Tiger Salamander. The Ralph site is known to support breeding 
habitat for California tiger salamanders. On April 7, 2005, M&A staff 
observed numerous California tiger salamander larvae in one of the larger 
alkali wetlands located in the south central portion of the site confirming 
the presence of this species on the site. The extent of this known breeding 
habitat on the site is estimated at approximately 6.0 acres, however, 
another large, approximately 4.0-acre wetland occurring in the 
northeastern portion of the site also supports proper hydrology for 
salamander breeding. Additionally, a CNDDB record from 1994 reports 
California tiger salamanders breeding in a stock pond located 
approximately 1,500 feet east of the Ralph site. As such, all 146.6 acres of 
the Ralph site are considered to be salamander breeding and upland 
habitat. Additionally, the Ralph site is surrounded by open rangeland, over 
900 acres of which has already been preserved and is being managed for 
sensitive resources according to the HCP/NCCP, that likely provides an 
additional significant amount of upland habitat for salamanders breeding 
on the Ralph site. 
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BIO-1 Continued  The project would result in a loss of 0.32 acres of seasonal wetland/vernal 
pool habitat, and 0.86 acres of manmade detention channel (totaling 1.18 
acres) which provides low quality breeding habitat for salamanders as a 
result of the surrounding land uses (development, crop production); the 
shallow nature, small size and observed hydrologic regime of the seasonal 
wetlands; and the hydrologic regime and likely presence of predatory non-
native bullfrogs in the detention channel. Additionally, the project would 
result in the loss of 149.6 acres of potential upland habitat on-site for this 
species and the loss of another 4.4 acres of potential upland habitat for the 
species due to off-site impacts on the Royal Formosa/Chen parcel and the 
Ginochio/Nunn parcel. The loss of 1.18 acres of low quality potential tiger 
salamander breeding habitat on-site along with the loss of another 154 
acres of upland habitat would be partially off-set by the preservation of 
146.6 acres of combined breeding and upland habitat on the Ralph 
property, of which approximately 10 acres is wetland habitat that is either 
known to support breeding salamanders, or that has the proper hydrology 
to provide such habitat. Although 35.9 acres of grassland habitat would be 
preserved on-site, this preserved acreage has not been considered in the 
mitigation of habitat impacts for this species. This area has been excluded 
because of the unlikely future preservation of off-site migration corridors 
to the Preserve area from known salamander breeding habitat in the site’s 
vicinity, as well as the uncertainty that such off-site breeding habitat 
would be preserved in perpetuity.  
The combination of breeding habitat in proximity to suitable upland 
habitat is most important for the ongoing viability of the tiger salamander 
populations. Breeding habitat on the Ralph property supports not just 
upland habitat on the site, but also many more acres of upland habitat on 
open rangeland surrounding the site. According to the HCP/NCCP, over 
900 acres of such habitat is already preserved in the immediate vicinity of 
the Ralph property. However, given that the loss:preservation ratio for 
salamander habitat on the Ralph property alone is below the minimum by 
the resource agencies, or as derived from the HCP/NCCP, acreage on the 
Ralph property alone does not adequately mitigate this impact, and 
additional mitigation is required (see BIO-1b).  
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BIO-1 Continued  Burrowing Owl. As many as three pairs of burrowing owls have been 
observed to be present on the project site; however, formal surveys for this 
species have not been conducted and, potentially, more individuals or 
pairs could be present. The project would result in the loss of 149.6 acres 
of known breeding and/or foraging habitat for this species on-site, as well 
as another 4.4 acres of potential breeding and/or foraging habitat off-site 
on the Royal Formosa/Chen and Ginochio/Nunn properties. Typically, 
CDFG has required that 6.5 acres of habitat be preserved to compensate 
for each pair of owls, or each individual owl. Mitigation for the three pairs 
known to occur on the site based on this ratio would be 19.5 acres of 
preserved habitat.  
Approximately 35.9 acres of grassland habitat would be preserved on-site, 
and another approximately 166.6 acres of combined breeding and foraging 
habitat would be preserved off-site on the Ralph property which is known 
to support breeding burrowing owls, totaling 202.5 acres, or more than 10 
8.5 times the habitat preservation that would typically be required by 
CDFG for impacts to the three pairs of owls known to occur on the project 
site. Considered another way, preservation of approximately 202.5 166.6 
acres of suitable foraging and nesting habitat would be adequate 
mitigation for up to 31 25 pairs of owls using the 6.5 acres per pair value 
or sufficient to mitigate the loss of 154 acres on an acre for acre basis (1:1 
ratio).  
M&A has confirmed the presence of at least three pairs of burrowing owls 
on the Ralph property over a two-year period. M&A staff has observed 
these owls on an on-going basis beginning in the fall of 2005 and 
continuing through the 2006 breeding season. Most recently these owls 
were observed in the non-breeding season in January 2007. This indicates 
that a burrowing owl population is firmly established on the Ralph 
property, and that they use the site both as breeding and wintering habitat. 
The entire Ralph site would be considered breeding and foraging habitat 
for this species. 
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BIO-1 Continued  Swainson’s Hawk. The project site does not provide suitable nesting 
habitat for Swainson’s hawk, as there are few suitable nest trees on the 
site. However, the non-native grassland and agricultural areas provide 
suitable foraging habitat for this species. In order to determine the 
appropriate mitigation for impacts to Swainson’s hawk foraging habitat, 
nest sites recorded within 10 miles of the site were mapped and the 
concentric regions around the nests were established at 1, 5, and 10 miles 
as stipulated in CDFG mitigation guidelines. The entire site falls within 1 
mile of the a recorded Swainson’s hawk nest and according to the 
mitigation guidelines, requires a 1:1 mitigation ratio (preserved: impacted) 
for impacts to foraging habitat if at least 10 percent of the land 
requirements are met by fee title acquisition or a conservation easement 
allowing for active management of the lands and the remaining 90 percent 
protected by a conservation easement on CDFG approved agricultural 
lands or other suitable foraging habitat. If all the mitigation lands are met 
by fee title acquisition or a conservation easement that allows for 
management of active land then the mitigation ratio may be 0.5:1 
(preserved:impacted). The proposed project would therefore be required to 
preserve between 77 and 154 acres of suitable foraging habitat for 
Swainson’s hawks depending on the types of lands preserved.  
Approximately 166.6 acres of land on the Ralph property would be 
preserved as mitigation for the loss of Swainson’s’ hawk foraging habitat. 
The Ralph site lies entirely within 5 miles of numerous documented nest 
sites and would provide suitable foraging habitat for this species. At least 
10 percent of the land would be actively managed for Swainson’s hawk 
foraging and the site would be placed in a conservation easement, 
resulting in the site meeting the minimum requirements for mitigating the 
project impacts at a 1:1 ratio. The project applicant shall consult with 
CDFG to ensure that the proposed management activities on the site are 
acceptable for Swainson’s hawk foraging habitat. 
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BIO-1 Continued  San Joaquin Kit Fox. The site provides marginal habitat for this species 
because of surrounding land uses (i.e., residential, agricultural and 
commercial), and its location along the very northern edge of the USFWS 
mapped range for kit fox. These factors make it unlikely that the project 
would directly impact this species. However, as the project sponsor has 
opted at this time not to conduct protocol-level studies to demonstrate that 
kit foxes do not occur on the site, presence is presumed. The project, 
therefore, would result in a loss of 154 acres of  suitable foraging and 
denning habitat for kit foxes: 149.6 acres of grassland habitat on-site and 
another 4.4 acres of habitat off-site which is considered suitable kit fox 
habitat. 
Approximately 166.6 acres of grasslands and seasonal wetlands that 
provide habitat for this species would be preserved off-site on the Ralph 
property, and additionally, another 35.9 acres of grassland habitat would 
be preserved on-site, totaling 202.5 acres.  
Preservation of the on-site and off-site mitigation lands would result in a 
1:1.3 1:1.1 (loss:preservation) ratio. This ratio is below the minimum ratio 
of 1:3 (loss:preservation) required to mitigate this impact to a standards 
used by the USFWS, CDFG, and the ratio derived from the regional 
HCP/NCCP. Therefore, the preserved acreage on-site and off-site on the 
Ralph property would not adequately mitigate this impact, and additional 
mitigation is required (see BIO-1b). 
Preservation of the on-site and off-site mitigation lands would result in a 
1:1.3 (loss:preservation) ratio. This ratio is below the minimum ratio of 
1:3 (loss:preservation) required to mitigate this impact to a standards used 
by the USFWS, CDFG, and the ratio derived from the regional 
HCP/NCCP. Therefore, the preserved acreage on-site and off-site on the 
Ralph property would not adequately mitigate this impact, and additional 
mitigation is required (see BIO-1b). 
Resource Management Plan (RMP). Pursuant to the City of Antioch’s 
General Plan, Resource Management Section 10.3.2e and Section 10.4.2d, 
a Resource Management Plan (RMP) has been developed for the 
management of natural resources to be preserved both on-site within the 
open space and riparian buffer areas, and for the off-site mitigation lands 
(Ralph mitigation site and other lands that may be purchased by the 
project sponsor as mitigation pursuant to Mitigation Measure BIO-1b) (see 
Appendix K). The project sponsor must be required to implement and 
adhere to all recommendations contained in the RMP. 
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BIO-1 Continued  BIO-1b:  In order to achieve the 1:3 (loss:preservation) ratio for impacts to 
listed species grassland habitat on the project site (462 acres), the project 
sponsor shall purchase 315.4 acres of additional land that is suitable 
habitat for California tiger salamander and San Joaquin kit fox. Additional 
mitigation lands must meet the criteria as described in Mitigation Measure 
BIO-1a. Of this additional 315.4 acres, at least 259.4 acres must also 
provide suitable foraging and denning habitat for San Joaquin kit fox as 
described in Mitigation Measure BIO-1a.  
Alternatively, the sponsor may choose to purchase an equivalent amount 
of preservation credits in an accredited mitigation bank within eastern 
Contra Costa County that includes the City of Antioch in its service area. 
This would result in a total of 462.00 acres of on-site and/or off-site 
habitat being preserved for these two species and a 1:3 (loss:preservation) 
ratio.  
Mitigation for both kit fox, and California tiger salamander, and 
burrowing owl may be accomplished on the same acreage provided that 1) 
the mitigation site is determined to be suitable for both all of these species 
by a qualified biologist in consultation with and approved by USFWS and 
CDFG and 2) the management and monitoring plan includes measures for 
conservation and management of both all species and enhancement of 
habitat for both all species.  
The additional acreage purchased by the project sponsor to mitigate 
habitat impacts for California tiger salamander must be grassland habitat 
that supports ground squirrels and either has known breeding habitat on-
site or is within migration range of, and has preserved connectivity to, 
known breeding habitat for this species. The known breeding habitat must 
be located on a site that is preserved and managed for California tiger 
salamanders and other native wildlife and plants (i.e., regional or state 
park, mitigation or conservation bank, or other area preserved in a 
conservation easement). Additional acreage purchased by the project 
sponsor to mitigate for impacts for San Joaquin kit fox must be within the 
USFWS mapped range of the species, must have connectivity to areas 
where kit fox are known to occur, and provide suitable foraging and 
denning habitat.  
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BIO-1 Continued  The project sponsor must either establish a conservation easement on the 
additional mitigation lands to preserve them in perpetuity as wildlife 
habitat or donate the additional mitigation lands acres to a qualified 
conservation organization. The project sponsor must also establish an 
endowment fund to provide for the long-term management, maintenance, 
and monitoring of the mitigation site. All off-site mitigation lands shall be 
secured by the project sponsor with approvals from the resource agencies 
prior to the start of construction. The project proponent shall provide 
evidence of such approvals to the City prior to issuance of a grading 
permit. 

 

BIO-2: Grading and construction of the proposed project may 
result in a loss of dispersal habitat for the California red-legged 
frog and upland habitat for western pond turtles.  
 

S BIO-2a: To compensate for the loss of 0.86 acres of marginal dispersal 
habitat for the frog and pond turtle within the detention channel and 
approximately 0.03 acres of known frog and pond turtle dispersal habitat 
within the Sand Creek channel, approximately 1.0 acre of such habitat 
shall be preserved on-site within the Sand Creek riparian buffer area. 
Additionally, as part of the project sponsor’s mitigation for the loss of 
jurisdictional waters of the U.S. and State on the project site, the project 
sponsor shall create 0.91 acres of seasonal pond habitat on the Ralph site 
within and/or adjacent to the seasonal wetland drainage on the site, which 
would be designed to provide suitable breeding habitat for red-legged 
frogs and aquatic habitat for pond turtles. The created pond habitat will be 
managed to support breeding habitat for red-legged frogs pursuant to the 
RMP (see Mitigation Measure BIO-1 and Appendix K). Management of 
the site must include such measures as draining ponds as necessary to 
control predators such as fish and bullfrogs. This created wetland habitat 
would provide an opportunity for the red-legged frog and pond turtles to 
become established on the mitigation site and in its immediate vicinity.  

LTS 
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BIO-2 Continued  BIO-2b:  The project proponent shall provide the City with a map showing 
the extent of encroachment of project development, including the 
detention basins, landscaped areas, roads and trail, that occur within 100 
feet of the dripline of riparian vegetation or the creek bank, whichever is 
greater, as well as the acreage of such encroachment. To compensate for 
such encroachment, the project proponent shall enhance riparian habitat 
on-site within the 4.7 acre riparian set-back area including the generally 
300-foot buffer along the south side of the creek at a minimum 1:1 
(loss:enhancement) ratio. A Riparian Enhancement Plan shall be 
developed by a qualified Plant or Restoration Ecologist in consultation 
with the USFWS and CDFG. A copy of the Enhancement Plan shall be 
provided to the City. At a minimum, the Plan shall include: 
• A Planting Plan which provides the location of on-site Enhancement 

Areas within the 4.7 acre designated riparian buffer and expanded 
southside riparian buffer area as well as and the number, location, 
planting container size, and species of trees and shrubs to be utilized in 
the enhancement effort.  

• A Maintenance Plan which provides details on irrigation, weed 
abatement and other maintenance activities to be conducted in the 
Enhancement Area(s) during the monitoring period. 

• A Monitoring Plan which provides specific measurable performance and 
final success criteria, and the methods that will be used to monitor these 
criteria. Performance criteria shall be monitored on an annual basis for a 
minimum of five years. The Monitoring Plan shall also include specific 
remedial actions to be taken should annual monitoring indicate that the 
Enhancement Area is not meeting the annual performance criteria during 
each annual monitoring period, or doesn’t meet the final success criteria 
at the end of the minimum 5-year monitoring period. One of the 
remedial actions will include an extension of the monitoring period until 
the final success criteria are met. 

Results of the annual monitoring effort and any remedial actions to be 
taken to rectify situations where the Enhancement is not meeting the 
annual performance criteria or final success criteria shall be provided to 
the City via an annual monitoring report. 
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Level of 
Significance 

Without 
Mitigation Mitigation Measures 

Level of 
Significance 

With  
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BIO-3:  Grading and construction of the proposed project may 
result in harm or mortality to individual special status animals 
including vernal pool fairy shrimp, vernal pool tadpole shrimp, 
California tiger salamander, California red-legged frog, western 
pond turtle, burrowing owl, American badger and San Joaquin kit 
fox or may result in the loss of previously unidentified rare plant 
populations. 

S BIO-3e: Within 24 hours of ground disturbance occurring within the 
manmade detention channel or the Sand Creek channel on the project site, 
or within 50 feet of the top of the banks of either of these areas, a qualified 
biologist shall survey the work area for western pond turtles. If turtles are 
found within the work area, they shall be relocated to other suitable habitat 
at least 300 feet up- or down-stream from the work area by a qualified 
biologist with the appropriate approvals from CDFG shall conduct all the 
relocations. 
If western pond turtles are found to occupy the detention basin or creek, 
then it shall be assumed that nesting occurs on the site and that such nests 
may be inadvertently destroyed during project development of uplands 
adjacent to the aquatic features. To mitigate this loss, the project sponsor 
shall preserve occupied habitat that provides upland habitat suitable for 
pond turtle nesting adjacent to occupied aquatic habitat. The mitigation 
area shall include aquatic habitat equivalent in size to the on-site habitat 
and adjacent upland habitat within 300 feet of the preserved aquatic site. If 
pond turtles are found in the detention channel or Sand Creek, the 
preserved creek corridor, riparian buffer, and on-site open space would be 
sufficient to mitigate the impact. 

LTS 

  Mitigation Measure BIO-3f: Burrowing owl surveys shall be conducted 
during both the wintering (December 1 through January 31) and peak 
nesting (April 15 through July 15) seasons, unless the species is identified 
on the first survey, in which case a second survey would not be necessary. 
All surveys shall follow CDFG protocols current at the time the surveys 
are conducted. Surveys shall include all suitable habitats on-site and 
within 500 feet (150 meters) of the project site. A site-specific plan for 
surveys and eviction of owls from the project site shall be reviewed and 
approved by CDFG prior to implementation.  
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BIO-3 Continued  No burrowing owls or their nests shall be disturbed during the breeding 
season (February 1 through August 31). In the non-breeding season 
(September 1 to January 31), or at such time as all young owls have been 
determined by a qualified biologist to have fledged and be foraging 
independently, owls may be passively evicted from the project site’s 
development area by a qualified biologist. Passive eviction methods shall 
be implemented pursuant to CDFG guidelines, and all eviction activities 
shall be coordinated with the CDFG prior to disturbance of active 
burrows. Once owls are evicted from the site, a qualified biologist shall 
develop a plan for management and on-going biological monitoring of the 
site to be implemented by the project sponsor to preclude owls from 
becoming re-established on the site.  
If construction or ground disturbance activities commence on the site prior 
to a passive eviction of owls, the CDFG shall be notified and a qualified 
biologist shall implement a routine monitoring program and establish a 
fenced exclusion zone around each occupied burrow in which no 
construction-related activity shall occur until the burrows are confirmed to 
be unoccupied. No disturbance shall occur within 160 feet (50 meters) of 
an occupied burrow during the non-breeding season (September 1 through 
January 31) and within 250 feet (75 meters) of an occupied burrow during 
the breeding season (February 1 through August 31). 
Pre-construction surveys shall be conducted no more than 30 days prior to 
ground-disturbing activities (i.e., disking, clearing, grubbing, grading). A 
minimum of four site visits conducted according to CDFG protocol would 
form a complete pre-construction survey. The number and timing of pre-
construction surveys shall be determined in consultation with CDFG. 
Additional pre-construction surveys would be necessary when the initial 
disturbance is followed by periods of inactivity or the development is 
phased spatially and/or temporally over the project area.  
Burrowing owls shall not be evicted from burrows until the mitigation 
lands have been legally secured, an endowment or other long-term funding 
mechanism for the management of the mitigation site has been arranged, 
and the management plan for the off-site mitigation area (Ralph property) 
has been approved by CDFG. 
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BIO-3 Continued  BIO-3i: In the year prior to the initiation of ground disturbing activities for 
the proposed project, the project sponsor’s biologist shall conduct a pre-
construction rare plant survey on the project site according to CDFG Rare 
Plant Survey Guidelines. The results of the survey shall be provided to the 
City and CDFG no more that 30 days following the completion of the final 
site visit. If no new special-status plant populations are found on the site 
during the appropriately timed surveys, then no additional mitigation 
would be required. If new populations of special-status plants are observed 
on the site during the survey, the populations shall be avoided during 
project development and a Mitigation and Monitoring Plan shall be 
prepared detailing the measures to be implemented to avoid the plant 
population. Measures shall include establishment of appropriate buffers 
during construction, fencing of the population prior to and during 
construction, and regular monitoring of the population by a biologist 
during and after construction activities.  
If new special-status plant populations are identified during the year prior 
to ground disturbing construction activities, then the project sponsor shall 
preserve a population 2 times the size of the existing population (either in 
area covered or number of plants depending on the species found) at a 
mitigation site. The same site used for California tiger salamander, San 
Joaquin kit fox, vernal pool crustacean, and burrowing owl mitigation may 
be used for plant mitigation provided that the species observed on the 
project site occurs on the mitigation site. A Mitigation and Monitoring 
Plan for the plant population shall be prepared and submitted to the City 
and CDFG for approval. The plan shall specify the location of the 
mitigation site, measures to be implemented to preserve or enhance the 
existing population, and monitoring procedures. A plan to salvage plants 
or seeds from the existing population at the project site shall be included 
in the plan. The project sponsor shall provide a secure source of funding 
for salvage and monitoring operation. The amount of the funds to be 
secured for this project shall be determined by the City.  
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BIO-3 Continued  BIO-3j: In order to prevent the inadvertent entrapment of San Joaquin kit 
foxes, burrowing owls, western pond turtles, California red-legged frogs, 
California tiger salamanders and other special-status wildlife from 
becoming trapped or injured on-site, all materials stored on-site shall be 
inspected for wildlife species that may take refuge or seek cover in the 
construction materials. The stored materials shall be visually inspected 
before the materials are moved or put into service. If a listed species is 
found on-site, the animals shall be allowed to leave the area on its own. 
The box or pipe shall be watched to ensure that the animal leaves the work 
area. Such occurrences shall be reported to the construction supervisor. If 
the animal will not leave the work area, the biological monitor shall be 
contacted to handle the species as authorized under the State and federal 
endangered species permits. 

 

BIO-4:  Grading and construction of the proposed project may 
result in the destruction or abandonment of special-status bird nests 
including golden eagle, Swainson’s hawk, white-tailed kite, 
northern harrier, loggerhead shrike, and tricolored blackbird. 

S BIO-4a: A qualified biologist shall conduct a pre-construction survey for 
nesting special-status raptors and loggerhead shrikes within 30 15 days 
prior to the commencement of tree trimming, site preparation, or 
construction related activities on the project site or at off-site project areas. 
At least 3 visits shall be made on separate days within the 15 day period to 
ensure that nesting does not occur. The survey shall include all impacted 
areas within 250 feet of riparian vegetation along Sand Creek or within 
250 feet of trees occurring in the area south of the creek, if this 
disturbance is to occur during the breeding season (February 1 to August 
31). If nesting birds are detected, an appropriate fenced construction buffer 
shall be established around the nest. The actual size of the buffer shall be 
determined by the biologist in consultation with CDFG and would depend 
on the species, topography, and type of construction activity that would 
occur in the vicinity of the nest. The fenced construction buffers shall be 
monitored weekly by the biologist and shall remain in effect until the 
young have fledged the nest and are foraging independently or the nest is 
no longer active. No construction activity, staging, or parking shall be 
allowed with the buffer zones until the young have fledged from the nest 
and are foraging independently or the nest is no longer active. 
Preconstruction surveys shall be repeated at 30 15 day intervals until 
construction activities are initiated.  

LTS 
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BIO-4 Continued  BIO-4c:  A qualified biologist shall conduct pre-construction surveys for 
nesting northern harriers, and nesting or roosting burrowing owls, 30 15 
days prior to the commencement of ground disturbance activities in all 
grassland habitats occurring within 250 feet of such disturbance. If nesting 
birds are detected, an appropriate fenced construction buffer shall be 
established around the nest. The actual size of the buffer shall be 
determined by the biologist in consultation with CDFG and would depend 
on the species, topography, and type of construction activity that would 
occur in the vicinity of the nest. The fenced construction buffers shall be 
monitored weekly by the biologist and shall remain in effect until the 
young have fledged the nest and are foraging independently or the nest is 
no longer active. No construction activity, staging, or parking shall be 
allowed with the buffer zones until the young have fledged from the nest 
and are foraging independently or the nest is no longer active. 
Preconstruction surveys shall be repeated at 30 15 day intervals until 
construction activities are initiated. If roosting burrowing owls occur on 
the site outside the raptor breeding season (i.e. outside of the period from 
February 1 to August 31), the project proponent may proceed with a 
passive eviction as discussed in Mitigation Measure BIO-3f.  

 

BIO-5:  Grading and construction of the proposed project would 
result in fill being placed within jurisdictional waters of the U.S. 
and State. 

S BIO-5a: To mitigate for the loss of 0.17 acres of jurisdictional Waters of 
the U.S., 0.40 acres of jurisdictional Waters of the State, and 
approximately 0.03 acres of riparian areas under CDFG jurisdiction on the 
project site, the project sponsor shall preserve approximately 0.61 acres of 
jurisdictional tributary waters within the Sand Creek channel on-site, as 
well as preserve and create jurisdictional seasonal wetland habitat off-site 
on the 166.6-acre Ralph mitigation property. Although no formal 
delineation has been conducted on the Ralph property, it is estimated that 
the site supports approximately 30 acres of combined vernal pool, 
seasonal wetland channel, and seasonal alkali wetland habitats that would 
be preserved in perpetuity on the site. Additionally, the project sponsor 
shall create 0.91 acres of seasonal wetland habitat on the Ralph site to 
mitigate at a 1:2.8 (loss:creation) ratio the loss of 0.32 acres of seasonal 
wetland habitat on the project site. Riparian vegetation removed shall be 
replaced on a 1:3 (impacted:replaced) basis using native species. 

LTS 
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N. Global Climate Change    
GCC-1: Implementation of the project could result in greenhouse 
gas emissions levels that would conflict with implementation of 
the achieving greenhouse gas reduction goals under AB 32 or other 
State regulations. 

S GCC-1a:  To the extent feasible and to the satisfaction of the City, the 
following measures shall be incorporated into the design and construction 
of the project:  
• Develop and implement a construction waste management plan that, at 

a minimum, identifies the materials to be diverted from disposal and 
whether the materials will be sorted on-site or co-mingled; 

• Reuse and/or recycle at least 50 percent (as calculated by weight or 
volume) of non-hazardous construction debris (including, but not 
limited to, soil, vegetation, concrete, lumber, metal, and cardboard); 

• Use building materials or products that have been extracted, harvested 
or recovered, as well as manufactured, within 500 miles of the project 
site, unless use of such products are demonstrated to the satisfaction of 
the City to be infeasible. 

LTS 

Source: LSA Associates, 2008. 
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Page 67 of the Draft EIR is revised as follows: 
 
Table III-2: Required Permits and Approvals 
Lead Agency  Permit/Approval 
City of Antioch  • Environmental Review 

• Master Development Plan/Rezone 
• Residential Development Allocations 
• Vesting Tentative Map/Final Development Plan 
• Use Permit 
• Design Review 
• Grading and building permits 
• Approval of water line connection, water hookups and review of water needs 
• Connection to City sewer system 
• SB 610 Water Supply Assessment 
• SB 221 Water Supply Verification 

Responsible Agencies 
U.S. Army Corps of Engineers • Section 404 Permit (Nationwide Permit) for the construction of outfalls 
U.S. Fish and Wildlife Service • Biological Opinion for listed species and critical habitat 
San Francisco Bay Regional Water 
Quality Control Board (RWQCB) 

• National Pollutant Discharge Elimination System (NPDES) permit for storm 
water discharge 

• Section 401 water quality certification 
California Department of Fish and Game • Section 1602 streambed alteration agreement 

• Section 2081 California Endangered Species Act Take Authorization  
Contra Costa County Flood Control and 
Water Conservation District 

• Flood Control Encroachment Permit 
• Rights-of-Way granted. 

Delta Diablo Sanitation District • Discharge of sanitary sewage into system. 
Other Agencies 
AT&T  • Approval of communication line improvements and connection permits. 
Pacific Gas & Electric (PG&E) • Approval of natural gas improvements and connection permits. 
Source: LSA Associates, Inc., 2008.  

 
 
Page 133 of the Draft EIR is revised as follows: 
 

Sight distances and emergency access were evaluated to identify potential deficiencies such as 
possible sight obstructions, poor intersection alignments, lack of secondary access, long cul-de-
sacs, and turn radii. Based on the review the site design appears adequate and no modifications 
to the proposed project entryways are proposed. Project roadways and intersections would be 
expected to conform to city design standards.  
 
Temporary access from Deer Valley Road is currently provided to the rear of the existing High 
School. This access road will remain open to the public until access can be provided from the 
new Hillcrest Avenue and Sand Creek Road extensions, which would be constructed as part of 
the proposed project. At that time, the temporary access road to the High School will be closed 
to the public, but remain as a secondary emergency access route. Emergency vehicles serving 
the proposed project from the west would use the High School temporary access road to reach 
Sand Creek Road, where they can enter the project site at the southern entrance to the 
development. Therefore, primary and secondary emergency access would be provided to the 
project site at all times.  

 



L S A  A S S O C I A T E S ,  I N C .  A V I A N O  A D U L T  C O M M U N I T Y  P R O J E C T  E I R  
A P R I L  2 0 0 9  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
 I V .  D R A F T  E I R  T E X T  R E V I S I O N S  

P:\CAN0601\PRODUCTS\RTC\Final\4-textrev.doc (4/16/2009)      220 

Page 150 of the Draft EIR is revised as follows: 
 

Table IV.C-7: Project Regional Emissions in Pounds Per Day  

 

Reactive 
Organic 
Gases 

Nitrogen
Oxides PM10 

Regional 
Emissions 

60.47 
61.14 

44.34 
44.74 

44.12 
44.41 

BAAQMD 
Significance Threshold 80 80 80 

Exceed? No No No 
Source: LSA Associates, Inc. February 2009 

 
Page 260 of the Draft EIR is revised as follows: 
 

Impact BIO-1:  Grading and construction of the proposed project would result in a loss of 
habitat for special-status grassland and vernal pool species including the vernal pool fairy 
shrimp, vernal pool tadpole shrimp, California tiger salamander, burrowing owl, 
Swainson’s hawk, and San Joaquin kit fox. (S) 
 
Grading and construction of the proposed project would result in a loss of 149.6 acres of non-
native grassland habitat on-site on the north side of Sand Creek, and the loss of 1.4 acres of 
such habitat on the Royal Formosa/Chen parcel as a result of road construction. Additionally, 
the proposed project would result in the loss of 3.0 acres of dry-farmed agricultural fields and 
ruderal areas on the Ginochio/Nunn parcel as a result of the Hillcrest Avenue extension, and 
temporary impacts to another 20.3 acres of agricultural fields and ruderal areas on the 
Ginochio/Nunn and Aera Energy parcels as a result of the installation of the sanitary sewer line. 
Grasslands of the project site provide known nesting and foraging habitat for the burrowing 
owl, a State Species of Special Concern. Grasslands, agricultural fields and ruderal areas of the 
Royal Formosa/Chen and Ginochio/Nunn parcels also provide potential nesting and foraging 
habitat for this species. The majority of the site lies within 1 mile of a documented Swainson’s 
hawk nest and would result in a loss of 154 acres of annual grassland that provides foraging 
habitat for this species. These same habitats also provide suitable foraging and denning habitat 
for the San Joaquin kit fox and suitable upland habitat for the California tiger salamander. 
Although neither of the latter two species have been observed on the site, protocol-level studies 
to confirm their absence have not been conducted and these species are assumed to be present.  

 
Pages 261 through 262 of the Draft EIR are revised as follows: 
 

Mitigation Measure BIO-1a:  The project sponsor shall compensate for the permanent loss of 
154 acres of suitable habitat for listed grassland and vernal pool species (vernal pool fairy 
shrimp, vernal pool tadpole shrimp, California tiger salamanders, and San Joaquin kit fox) at a 
ratio of 1:3 (e.g, for each acreage impacted, a minimum of 3 acres of suitable habitat will be 
preserved). This would result in a mitigation requirement of 462 acres of suitable habitat for 
listed grassland species. Mitigation for impacts to listed species habitat may be accomplished 1) 
through on and/or off-site preservation as described below or 2) through the purchase of habitat 
credits equivalent to preservation of habitat at a 1:3 ratio (loss:preserved) at an approved 
mitigation bank that includes the City of Antioch in its service area. Alternatively, the project 
sponsor may negotiate and pay development fees to the East Contra Costa County Habitat 
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Conservation Plan/Natural Community Conservation Plan (ECC HCP/NCCP) Implementing 
Entity consistent with the applicable fee schedule for projects covered under the ECC 
HCP/NCCP (see Mitigation Measure BIO-1d).  
 
To compensate for the permanent loss of habitat for grassland and vernal pool animals, the 
project sponsor shall be required to preserve and/or create suitable off-site habitat on-site and/or 
off-site within eastern Contra Costa County. Habitat to be preserved on-site would partially 
compensate for impacts to San Joaquin kit fox and burrowing owl in the on-site preserve as 
described below The on-site open space area shall be solely to provide a buffer along Sand 
Creek and would not function as mitigation habitat for special-status species, although some 
species may continue to use this area. The remainder of the mitigation for grassland habitats 
would be accomplished at off-site mitigation areas. Habitat to be preserved off-site must be 
grassland habitat possessing the following characteristics: 1) the site shall be located within the 
northern range of the San Joaquin kit fox in Contra Costa County and shall be contiguous with 
other suitable kit fox habitat, 2) the site shall provide suitable foraging and denning habitat for 
kit foxes; 3) the site shall encompass seasonal wetlands/vernal pools that support vernal pool 
fairy shrimp and/or vernal pool tadpole shrimp; 4) the site shall provide breeding and upland 
habitat for California tiger salamanders; 5) the site shall provide upland and migration habitat 
for California red-legged frogs, and 6) the site shall have supported breeding burrowing owls in 
the last 3 years.  
 

Page 262 of the Draft EIR is further revised as follows:  
 

Upland habitat mitigation for both San Joaquin kit fox and California tiger salamander may be 
accomplished on the same acreage provided that 1) the mitigation site is determined to be 
suitable for both of these species by a qualified biologist in consultation with and approval by 
USFWS and CDFG and 2) the management plan includes measures for conservation of both 
species and enhancement of habitat for both species.  
 

Pages 263 through 264 of the Draft EIR are revised as follows:  
 

The additional acreage purchased by the project sponsor to mitigate habitat impacts for 
California tiger salamander must be grassland habitat that supports ground squirrels and either 
has known breeding habitat on-site or is within migration range of, and has preserved 
connectivity to, known breeding habitat for this species. The known breeding habitat must be 
located on a site that is preserved and managed for California tiger salamanders and other 
native wildlife and plants (i.e., regional or state park, mitigation or conservation bank, or other 
area preserved in a conservation easement). Additional acreage purchased by the project 
sponsor to mitigate for impacts for San Joaquin kit fox must be within the USFWS mapped 
range of the species, must have connectivity to areas where kit fox are known to occur, and 
provide suitable foraging and denning habitat.  
 
In addition, other mitigation lands used to achieve the balance of the 1:3 off-site mitigation 
requirement should be located in areas designated as either “Medium” or “Higher” Level of 
Acquisition Effort as shown in Figure 5-2 of the East Contra Costa County HCP. “Lower” level 
acquisition areas may be considered secondarily provided the lands are approved by the 
USFWS and CDFG.  
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The project sponsor must either establish a conservation easement on the additional mitigation 
lands to preserve them in perpetuity as wildlife habitat or donate the additional mitigation lands 
acres to a qualified conservation organization. The project sponsor must also establish an 
endowment fund to provide for the long-term management, maintenance, and monitoring of the 
mitigation site.  
 
Requirements for each preservation/creation (on-site and off-site) are detailed below.  
 
On-site Preservation. The project sponsor shall preserve 35.9 acres as an Open Space Preserve 
at the south end of the project site. Approximately 4.7 acres of the preserved area are located 
north of the Sand Creek channel and would serve to buffer the Sand Creek riparian corridor 
from the development north of the creek. Along the south bank of the creek and within the 
project site’s open space area, a 300 foot buffer shall be established throughout the length of the 
creek, except where the existing PG&E substation property encroaches to within 100 feet of the 
creek. The remaining acreage south of the creek will be maintained as an Open Space Preserve, 
but will not be designated as mitigation lands for San Joaquin kit fox or burrowing owls nor 
will these lands be managed specifically for these species. The on-site preserved area excludes 
2.5 acres that have been set-aside for a potential future road extending from Sand Creek Road 
southwest through the Preserve, as well as another 1.0 acre which has been granted as an 
easement to PG&E for grading and landscaping associated with a new substation located at the 
eastern boundary of the preserve. On-site habitat preservation within the Preserve would 
provide habitat for San Joaquin kit fox and burrowing owl. The population of round-leaved 
filaree is located within the on-site preserve. The on-site preserve also would provide habitat 
for common wildlife and plant species that occur in the grasslands of the region. 
 
The Preserve would include a permanently protected riparian buffer along the north side of 
Sand Creek on the project site averaging 100 feet from the top-of-bank. Along the south side of 
the creek, the permanently protected riparian buffer would extend 300 feet from the top of 
bank, except where the existing PG&E substation property encroaches to within 100 feet of the 
creek. The development plan for the project site shall include the transfer of the preserve 
including the riparian buffer averaging 100 feet from top-of-bank on the north side of the creek 
and 300 feet from top of bank on the south side of the creek, where feasible. The development 
plan for the project site shall include the transfer of the preserve into a dedicated parcel. A deed 
restriction shall be recorded over the parcel, ensuring that its ecological values would be 
maintained in perpetuity. An endowment fund shall be established by the project sponsor and 
held and administered by an appropriate public agency such as CDFG, to provide for the long-
term maintenance, monitoring, and management of the on-site creek preserve including the 
plantings established in the Riparian Enhancement Plan (described in Mitigation Measure BIO-
2b). As required by the City’s General Plan, the site would be managed pursuant to a Resource 
Management Plan (a draft version of which is provided herein as Appendix K). 
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Page 265 of the Draft EIR is revised as follows: 
 
Table IV.I-3: Acreages of Permanent Project Impacts and Mitigations for Special-status 
Grassland and Vernal Pool Species. 

Habitat Type 

Acreages 
Impacted 
On-site 

Acreages 
Impacted 
Off-sitea 

Acreages 
Preserved 

On-site 

Acreages 
Preserved 

Off-site 
(estimated)b 

Acreages 
Created 
Off-site 

Total 
Acreages  
Preserved 
or Created 

Loss: 
Preservation 
and/or Loss: 

Creation 
ratio 

Vernal Pool 
Crustacean  

0.32 0.00 0.00 9.00 0.91 9.91 1:31 

California Tiger 
Salamander 
Breeding 

1.18 0.00 0.00 10.00 0.00 10.00 1:8 

California Tiger 
Salamander 
Breeding and 
Upland 
combined 

149.60 4.40 0.00 462.00 
(146.6 -
Ralph, 
315.40 - 
Other) 

0.00 462.00 1:3 

Burrowing Owl 
Breeding and 
Foraging 

149.60 4.40 35.9 
0.00 

166.60 0.00 202.5 
166.6 

1:1.3 
1:1.1 

Swainson’s 
Hawk Foraging 
Habitat 

149.60 4.40 0.00 166.60 0.00 166.60 1:1.1 

San Joaquin Kit 
Fox 

149.60 4.40 35.9 
0.00 

426.10 
(166.6 -

Ralph, 259.5- 
Other) 

462.00 
(146.6 -
Ralph, 
315.40 - 
Other) 

0.00 462.00 1:3 

a  Includes acreages of off-site habitats that would be permanently affected due to project activities; does not include 
acreages of temporary off-site impacts. 

b  Habitats on the off-site mitigation property (Ralph property) have not been formally mapped, therefore acreages have 
been estimated based on field surveys and aerial photography. Approximately 10 of the 30 acres of vernal pool, seasonal 
wetland channel, and seasonal alkali wetland habitats on the Ralph property were confirmed by Monk & Associates.1 
Source: Live Oak Associates, 2007. 

 
 
Pages 267 through 268 of the Draft EIR are revised as follows: 
 

Burrowing Owl. As many as three pairs of burrowing owls have been observed to be present on 
the project site; however, formal surveys for this species have not been conducted and, 
potentially, more individuals or pairs could be present. The project would result in the loss of 
149.6 acres of known breeding and/or foraging habitat for this species on-site, as well as 
another 4.4 acres of potential breeding and/or foraging habitat off-site on the Royal 
Formosa/Chen and Ginochio/Nunn properties. Typically, CDFG has required that 6.5 acres of 
habitat be preserved to compensate for each pair of owls, or each individual owl. Mitigation for 

                                                      
1 Monk & Associates, 2007. op. cit. 
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the three pairs known to occur on the site based on this ratio would be 19.5 acres of preserved 
habitat.  
 
Approximately 35.9 acres of grassland habitat would be preserved on-site, and another 
approximately 166.6 acres of combined breeding and foraging habitat would be preserved off-
site on the Ralph property which is known to support breeding burrowing owls, totaling 202.5 
acres, or more than 10 8.5 times the habitat preservation that would typically be required by 
CDFG for impacts to the three pairs of owls known to occur on the project site. Considered 
another way, preservation of approximately 202.5 166.6 acres of suitable foraging and nesting 
habitat would be adequate mitigation for up to 31 25 pairs of owls using the 6.5 acres per pair 
value or sufficient to mitigate the loss of 154 acres on an acre for acre basis (1:1 ratio).  
 
M&A has confirmed the presence of at least three pairs of burrowing owls on the Ralph 
property over a two-year period.2 M&A staff has observed these owls on an on-going basis 
beginning in the fall of 2005 and continuing through the 2006 breeding season. Most recently 
these owls were observed in the non-breeding season in January 2007. This indicates that a 
burrowing owl population is firmly established on the Ralph property, and that they use the site 
both as breeding and wintering habitat. The entire Ralph site would be considered breeding and 
foraging habitat for this species. 
 
Swainson’s Hawk. The project site does not provide suitable nesting habitat for Swainson’s 
hawk, as there are few suitable nest trees on the site. However, the non-native grassland and 
agricultural areas provide suitable foraging habitat for this species. In order to determine the 
appropriate mitigation for impacts to Swainson’s hawk foraging habitat, nest sites recorded 
within 10 miles of the site3 were mapped and the concentric regions around the nests were 
established at 1, 5, and 10 miles as stipulated in CDFG mitigation guidelines.4 The entire site 
falls within 1 mile of the a recorded Swainson’s hawk nest and according to the mitigation 
guidelines, requires a 1:1 mitigation ratio (preserved: impacted) for impacts to foraging habitat 
if at least 10 percent of the land requirements are met by fee title acquisition or a conservation 
easement allowing for active management of the lands and the remaining 90 percent protected 
by a conservation easement on CDFG approved agricultural lands or other suitable foraging 
habitat. If all the mitigation lands are met by fee title acquisition or a conservation easement 
that allows for management of active land then the mitigation ratio may be 0.5:1 
(preserved:impacted). The proposed project would therefore be required to preserve between 77 
and 154 acres of suitable foraging habitat for Swainson’s hawks depending on the types of 
lands preserved.  
 

                                                      
2 Monk & Associates, 2007. op. cit. 
3 California Department of Fish and Game, 2009. GIS special-status species occurrence data for Contra Costa 

County. California Natural Diversity Data Base, California Department of Fish and Game. Sacramento, CA.  

  4 California Department of Fish and Game. 1994. Staff Report regarding Mitigation for Impacts to Swainson's 
Hawks (Buteo swainsoni) in the Central Valley of California. Prepared by California Department of Fish and Game, 
Sacramento, CA. 14 pp. 
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Approximately 166.6 acres of land on the Ralph property would be preserved as mitigation for 
the loss of Swainson’s’ hawk foraging habitat. The Ralph site lies entirely within 5 miles of 
numerous documented nest sites and would provide suitable foraging habitat for this species. At 
least 10 percent of the land would be actively managed for Swainson’s hawk foraging and the 
site would be placed in a conservation easement, resulting in the site meeting the minimum 
requirements for mitigating the project impacts at a 1:1 ratio. The project applicant shall consult 
with CDFG to ensure that the proposed management activities on the site are acceptable for 
Swainson’s hawk foraging habitat.  

 
Page 268 of the Draft EIR is further revised as follows: 

 
Approximately 166.6 acres of grasslands and seasonal wetlands that provide habitat for this 
species would be preserved off-site on the Ralph property, and additionally, another 35.9 acres 
of grassland habitat would be preserved on-site, totaling 202.5 acres.  
 
Preservation of the on-site and off-site mitigation lands would result in a 1:1.3 1:1.1 
(loss:preservation) ratio. This ratio is below the minimum ratio of 1:3 (loss:preservation) 
required to mitigate this impact to a standards used by the USFWS, CDFG, and the ratio 
derived from the regional HCP/NCCP. Therefore, the preserved acreage on-site and off-site on 
the Ralph property would not adequately mitigate this impact, and additional mitigation is 
required (see BIO-1b). 

 
Pages 268 through 269 of the Draft EIR are further revised as follows: 
 

Mitigation Measure BIO-1b:  In order to achieve the 1:3 (loss:preservation) ratio for impacts to 
listed species grassland habitat on the project site (462 acres), the project sponsor shall 
purchase 315.4 acres of additional land that is suitable habitat for California tiger salamander 
and San Joaquin kit fox. Additional mitigation lands must meet the criteria as described in 
Mitigation Measure BIO-1a. Of this additional 315.4 acres, at least 259.4 acres must also 
provide suitable foraging and denning habitat for San Joaquin kit fox as described in Mitigation 
Measure BIO-1a.  
 
Alternatively, the sponsor may choose to purchase an equivalent amount of preservation credits 
in an accredited mitigation bank within eastern Contra Costa County that includes the City of 
Antioch in its service area. This would result in a total of 462.00 acres of on-site and/or off-site 
habitat being preserved for these two species and a 1:3 (loss:preservation) ratio.  
Mitigation for both kit fox, and California tiger salamander, and burrowing owl may be 
accomplished on the same acreage provided that 1) the mitigation site is determined to be 
suitable for both all of these species by a qualified biologist in consultation with and approved 
by USFWS and CDFG and 2) the management and monitoring plan includes measures for 
conservation and management of both all species and enhancement of habitat for both all 
species.  
 
The additional acreage purchased by the project sponsor to mitigate habitat impacts for 
California tiger salamander must be grassland habitat that supports ground squirrels and either 
has known breeding habitat on-site or is within migration range of, and has preserved 
connectivity to, known breeding habitat for this species. The known breeding habitat must be 
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located on a site that is preserved and managed for California tiger salamanders and other 
native wildlife and plants (i.e., regional or state park, mitigation or conservation bank, or other 
area preserved in a conservation easement). Additional acreage purchased by the project 
sponsor to mitigate for impacts for San Joaquin kit fox must be within the USFWS mapped 
range of the species, must have connectivity to areas where kit fox are known to occur, and 
provide suitable foraging and denning habitat.  
 
The project sponsor must either establish a conservation easement on the additional mitigation 
lands to preserve them in perpetuity as wildlife habitat or donate the additional mitigation lands 
acres to a qualified conservation organization. The project sponsor must also establish an 
endowment fund to provide for the long-term management, maintenance, and monitoring of the 
mitigation site. All off-site mitigation lands shall be secured by the project sponsor with 
approvals from the resource agencies prior to the start of construction. The project proponent 
shall provide evidence of such approvals to the City prior to issuance of a grading permit. 

 
Pages 270 through 272 of the Draft EIR are revised as follows: 
 

Impact BIO-2: Grading and construction of the proposed project may result in a loss of 
dispersal habitat for the California red-legged frog and upland habitat for western pond 
turtles. (S) 
 
The California red-legged frog is known to be present on-site within Sand Creek, although 
breeding habitat for this species is considered absent on the site. This species also may utilize 
the manmade detention channel on-site as a dispersal corridor, although they have never been 
observed in the channel. Western pond turtles may also use similar habitats on the site. Grading 
and construction of the project would include placing the detention channel in an underground 
culvert, resulting in a loss of approximately 0.86 acres of potential dispersal habitat for this 
these species. Although they have not been directly observed, due to the perennial nature of the 
channel, both M&A and Dr. Jennings believe the channel likely supports predatory, non-native 
bullfrogs that could be detrimental to local populations of red-legged frogs and western pond 
turtles. Therefore, the benefits to local red-legged frog and pond turtle populations from the 
removal of the channel could possibly outweigh impacts resulting from the loss of marginal 
migration habitat for this species.  
 
For the most part, red-legged frog and western pond turtle habitat within the aquatic environs of 
the Sand Creek channel would not be impacted by the project as the channel would be set aside 
within the Open Space Preserve area. However, the project would include the construction of 
two outfalls on the northern bank of the creek channel that would drain the proposed detention 
basins, and this would result in minor impacts to red-legged frog and pond turtle habitat, 
estimated at less than 0.03 acre. Additionally, while a riparian set-back averaging 100 feet from 
the top of the northern bank of the creek to the proposed project’s detention basins and 
landscaped park areas is included in the Open Space Preserve, the eastern-most detention basin 
encroaches to within approximately 75 feet of the bank, and the western-most basin encroaches 
to within an estimated 10 feet of the dripline of riparian trees occurring along an eroded upland 
swale (distance of the basin to the main creek channel in this location is approximately 100 
feet). Additionally, a 12-foot wide paved trail is proposed along the northern edge of the creek 
channel just outside the designated riparian buffer. Although the trail will be constructed 
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outside the designated riparian buffer area, portions of the trail will occur within 100 feet of the 
edge of the northern bank or dripline of riparian vegetation. The trail comes to within 60 feet of 
the edge of the main channel bank near the eastern detention basin, and to the edge of riparian 
trees occurring along an eroded swale near the western-most detention basin. The trail has been 
aligned so that it will not result in the removal of existing riparian trees occurring in this area.  
 
Although the riparian influence does not extend significantly beyond the top of the bank of the 
creek on the site (i.e., the riparian canopy is sparse and generally limited to the banks of the 
main creek channel), a minimum of a 100-foot setback from the dripline of riparian vegetation 
or the edge of the bank, whichever is greater, is generally prescribed to preserve riparian habitat 
functions and values and would be especially appropriate for riparian habitat known to support 
the red-legged frog. The proximity of the detention basins, landscaped areas, roads and trail to 
the riparian channel will result in additional impacts to habitat that has been designated as a 
preserve for this species. As such, a Riparian Enhancement Plan shall be developed to mitigate 
impacts on-site. The Plan shall result in an increase in the amount of riparian vegetation along 
the northern edge of the creek, and will increase cover for native species utilizing the riparian 
corridor, as well as help buffer the riparian corridor from light and human noise as a result of 
project development occurring north of the creek.  
 
As indicated in Mitigation Measure BIO-1a, the project sponsor has acquired and plans to 
preserve in perpetuity 166.6 acres off-site on the Ralph property. While the California red-
legged frog and western pond turtle is not known to occur on the Ralph property, according to 
records in the CNDDB it is red-legged frogs are known from a tributary that terminates on the 
site.5 The frog was observed approximately 1,000 feet upstream from the Ralph mitigation site 
in a drainage that enters the mitigation site on the southwest corner. It is conceivable, therefore, 
that the frog uses the aquatic habitats on the site during dispersal movements. This tributary 
drains into an alkali sink on the mitigation site that has created conditions for seasonal 
wetlands, however, the mitigation site, and lands in the immediate vicinity of the site, currently 
do not appear to support any wetland ponds with the hydrology necessary to provide breeding 
habitat for red-legged frogs which is a factor limiting the value of the mitigation site for this 
species. There are at least eight records of western pond turtles in the vicinity of the Ralph site. 
Creation of suitable breeding habitat for red-legged frogs at this site would also provide habitat 
for western pond turtles. 

 
Acreages of impacts and mitigations for the loss of habitat for California red-legged frog 
impacted by the project are provided in Table IV.I-4 and discussed in further detail in the text 
that follows.  

 

                                                      
5 Monk & Associates, 2007. op. cit. 
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Table IV.I-4: Acreages of Permanent Project Impacts and Mitigations for California Red-
legged Frog 

Habitat Type 

Acreages 
Impacted 
On-site 

 
 

Acreages 
Impacted 
Off-site 

Acreages 
Preserved 

On-site 

Acreages 
Preserved 

Off-site 
(estimated) 

Acreages 
Created 
Off-site 

Total 
Acreages  
Preserved 
or Created 

Loss: 
Preservation 
and/or Loss: 

Creation 
ratio 

California Red-
legged Frog and 
Western Pond 
Turtle 

0.89 0.00 1.00 0.00 0.91 1.91 1:2 

Source: Live Oak Associates, 2007. 
 
 

Mitigation Measure BIO-2a: To compensate for the loss of 0.86 acres of marginal 
dispersal habitat for the frog and pond turtle within the detention channel and 
approximately 0.03 acres of known frog and pond turtle dispersal habitat within the Sand 
Creek channel, approximately 1.0 acre of such habitat shall be preserved on-site within 
the Sand Creek riparian buffer area. Additionally, as part of the project sponsor’s 
mitigation for the loss of jurisdictional waters of the U.S. and State on the project site, the 
project sponsor shall create 0.91 acres of seasonal pond habitat on the Ralph site within 
and/or adjacent to the seasonal wetland drainage on the site, which would be designed to 
provide suitable breeding habitat for red-legged frogs and aquatic habitat for pond turtles. 
The created pond habitat will be managed to support breeding habitat for red-legged 
frogs pursuant to the RMP (see Mitigation Measure BIO-1 and Appendix K). 
Management of the site must include such measures as draining ponds as necessary to 
control predators such as fish and bullfrogs. This created wetland habitat would provide 
an opportunity for the red-legged frog and pond turtles to become established on the 
mitigation site and in its immediate vicinity.  
 
Mitigation Measure BIO-2b:  The project proponent shall provide the City with a map 
showing the extent of encroachment of project development, including the detention 
basins, landscaped areas, roads and trail, that occur within 100 feet of the dripline of 
riparian vegetation or the creek bank, whichever is greater, as well as the acreage of such 
encroachment. To compensate for such encroachment, the project proponent shall 
enhance riparian habitat on-site within the 4.7 acre riparian set-back area including the 
generally 300-foot buffer along the south side of the creek at a minimum 1:1 
(loss:enhancement) ratio. A Riparian Enhancement Plan shall be developed by a qualified 
Plant or Restoration Ecologist in consultation with the USFWS and CDFG. A copy of the 
Enhancement Plan shall be provided to the City. At a minimum, the Plan shall include: 

• A Planting Plan which provides the location of on-site Enhancement Areas within the 
4.7 acre designated riparian buffer and expanded southside riparian buffer area as 
well as and the number, location, planting container size, and species of trees and 
shrubs to be utilized in the enhancement effort.  
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Page 273 of the Draft EIR is revised as follows: 
 

Implementation of Mitigation Measure BIO-2a and 2b would reduce significant impacts to the 
dispersal habitat for the California red-legged frog and western pond turtle to a less-than-
significant level. 

 
Impact BIO-3:  Grading and construction of the proposed project may result in harm or 
mortality to individual special status animals including vernal pool fairy shrimp, vernal 
pool tadpole shrimp, California tiger salamander, California red-legged frog, western 
pond turtle, burrowing owl, American badger and San Joaquin kit fox or may result in 
the loss of previously unidentified rare plant populations. (S) 

 
Grading and construction activities within wetlands could result in mortality to vernal pool 
fairy shrimp and vernal pool tadpole shrimp, should these species occur on the site. Grading 
and construction activities within grasslands of the site could result in harm or mortality to 
California tiger salamanders, to nesting/ roosting burrowing owls which are known to be using 
burrows on the site, to American badgers if they are denning on the site, and/or to San Joaquin 
kit foxes that may be denning or foraging on the site. Grading and construction activities in the 
immediate vicinity of Sand Creek or the manmade detention channel could result in harm or 
mortality to California red-legged frogs and/or western pond turtles if they are present in these 
areas during these activities. Grading and construction also may result in the loss of rare plant 
populations that were not identified during earlier protocol-level surveys. Although only one 
rare plant population was observed on the site during protocol-level surveys conducted in 2005, 
some rare plants, particularly annual species, may have become established on the site since the 
2005 surveys or may not have bloomed in the year of the earlier survey.  
 
The following eight ten part mitigation measure should shall be implemented. 

 
Pages 275 through 276 of the Draft EIR are revised as follows: 
 

Mitigation Measure BIO-3e: Within 24 hours of ground disturbance occurring within the 
manmade detention channel or the Sand Creek channel on the project site, or within 50 feet of 
the top of the banks of either of these areas, a qualified biologist shall survey the work area for 
western pond turtles. If turtles are found within the work area, they shall be relocated to other 
suitable habitat at least 300 feet up- or down-stream from the work area by a qualified biologist 
with the appropriate approvals from CDFG shall conduct all the relocations.  
 
If western pond turtles are found to occupy the detention basin or creek, then it shall be 
assumed that nesting occurs on the site and that such nests may be inadvertently destroyed 
during project development of uplands adjacent to the aquatic features. To mitigate this loss, 
the project sponsor shall preserve occupied habitat that provides upland habitat suitable for 
pond turtle nesting adjacent to occupied aquatic habitat. The mitigation area shall include 
aquatic habitat equivalent in size to the on-site habitat and adjacent upland habitat within 300 
feet of the preserved aquatic site. If pond turtles are found in the detention channel or Sand 
Creek, the preserved creek corridor, riparian buffer, and on-site open space would be sufficient 
to mitigate the impact.  
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Mitigation Measure BIO-3f: Burrowing owl surveys shall be conducted during both the 
wintering (December 1 through January 31) and peak nesting (April 15 through July 15) 
seasons, unless the species is identified on the first survey, in which case a second survey 
would not be necessary. All surveys shall follow CDFG protocols current at the time the 
surveys are conducted. Surveys shall include all suitable habitats on-site and within 500 feet 
(150 meters) of the project site. A site-specific plan for surveys and eviction of owls from the 
project site shall be reviewed and approved by CDFG prior to implementation.  
 
No burrowing owls or their nests shall be disturbed during the breeding season (February 1 
through August 31). In the non-breeding season (September 1 to January 31), or at such time as 
all young owls have been determined by a qualified biologist to have fledged and be foraging 
independently, owls may be passively evicted from the project site’s development area by a 
qualified biologist. Passive eviction methods shall be implemented pursuant to CDFG 
guidelines, and all eviction activities shall be coordinated with the CDFG prior to disturbance 
of active burrows. Once owls are evicted from the site, a qualified biologist shall develop a plan 
for management and on-going biological monitoring of the site to be implemented by the 
project sponsor to preclude owls from becoming re-established on the site.  
 
If construction or ground disturbance activities commence on the site prior to a passive eviction 
of owls, the CDFG shall be notified and a qualified biologist shall implement a routine 
monitoring program and establish a fenced exclusion zone around each occupied burrow in 
which no construction-related activity shall occur until the burrows are confirmed to be 
unoccupied. No disturbance shall occur within 160 feet (50 meters) of an occupied burrow 
during the non-breeding season (September 1 through January 31) and within 250 feet (75 
meters) of an occupied burrow during the breeding season (February 1 through August 31). 
 
Pre-construction surveys shall be conducted no more than 30 days prior to ground-disturbing 
activities (i.e., disking, clearing, grubbing, grading). A minimum of four site visits conducted 
according to CDFG protocol would form a complete pre-construction survey. The number and 
timing of pre-construction surveys shall be determined in consultation with CDFG. Additional 
pre-construction surveys would be necessary when the initial disturbance is followed by periods 
of inactivity or the development is phased spatially and/or temporally over the project area.  
 
Burrowing owls shall not be evicted from burrows until the mitigation lands have been legally 
secured, an endowment or other long-term funding mechanism for the management of the 
mitigation site has been arranged, and the management plan for the off-site mitigation area 
(Ralph property) has been approved by CDFG.  

 
Page 278 of the Draft EIR is revised as follows: 

 
• The Sacramento Field Office of the USFWS and CDFG shall be notified in writing 

within three working days of the accidental death or injury to a San Joaquin kit fox 
during project related activities. Notification must include the date, time, location of 
the incident or of the finding of a dead or injured animal and any other pertinent 
information. (LTS) 
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Mitigation Measure BIO-3i: In the year prior to the initiation of ground disturbing 
activities for the proposed project, the project sponsor’s biologist shall conduct a pre-
construction rare plant survey on the project site according to CDFG Rare Plant Survey 
Guidelines. The results of the survey shall be provided to the City and CDFG no more 
that 30 days following the completion of the final site visit. If no new special-status plant 
populations are found on the site during the appropriately timed surveys, then no 
additional mitigation would be required. If new populations of special-status plants are 
observed on the site during the survey, the populations shall be avoided during project 
development and a Mitigation and Monitoring Plan shall be prepared detailing the 
measures to be implemented to avoid the plant population. Measures shall include 
establishment of appropriate buffers during construction, fencing of the population prior 
to and during construction, and regular monitoring of the population by a biologist during 
and after construction activities.  
 
If new special-status plant populations are identified during the year prior to ground 
disturbing construction activities, then the project sponsor shall preserve a population 2 
times the size of the existing population (either in area covered or number of plants 
depending on the species found) at a mitigation site. The same site used for California 
tiger salamander, San Joaquin kit fox, vernal pool crustacean, and burrowing owl 
mitigation may be used for plant mitigation provided that the species observed on the 
project site occurs on the mitigation site. A Mitigation and Monitoring Plan for the plant 
population shall be prepared and submitted to the City and CDFG for approval. The plan 
shall specify the location of the mitigation site, measures to be implemented to preserve 
or enhance the existing population, and monitoring procedures. A plan to salvage plants 
or seeds from the existing population at the project site shall be included in the plan. The 
project sponsor shall provide a secure source of funding for salvage and monitoring 
operation. The amount of the funds to be secured for this project shall be determined by 
the City.  

 
Mitigation Measure BIO-3j: In order to prevent the inadvertent entrapment of San 
Joaquin kit foxes, burrowing owls, western pond turtles, California red-legged frogs, 
California tiger salamanders and other special-status wildlife from becoming trapped or 
injured on-site, all materials stored on-site shall be inspected for wildlife species that may 
take refuge or seek cover in the construction materials. The stored materials shall be 
visually inspected before the materials are moved or put into service. If a listed species is 
found on-site, the animals shall be allowed to leave the area on its own. The box or pipe 
shall be watched to ensure that the animal leaves the work area. Such occurrences shall 
be reported to the construction supervisor. If the animal will not leave the work area, the 
biological monitor shall be contacted to handle the species as authorized under the State 
and federal endangered species permits. (LTS) 

 
Implementation of Mitigation Measures BIO-3a and -3b would reduce potential impacts to 
individual vernal pool crustaceans inhabiting on-site wetlands to a less-than-significant level. 
Although California tiger salamanders inhabiting uplands of the site and areas of off-site 
project related activities may still be harmed or killed as a result of project activities even with 
monitoring, implementation of Mitigation Measure BIO-3c would minimize this impact to a 
less-than-significant level. Implementation of Mitigation Measure BIO-3d, BIO-3e, BIO-3f, 
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BIO-3g, and BIO-3h would reduce potential impacts to individual California red-legged frogs, 
western pond turtles, on-site burrowing owls, risk of harm or death to American badgers, and 
risk of harm or death to San Joaquin kit foxes to less-than-significant levels, respectively. 
Implementation of Mitigation Measure BIO-3i would ensure that special-status plant 
populations that become established on the site prior to site development would be avoided or 
mitigated. Mitigation Measure BIO-3j would prevent the inadvertent entrapment of wildlife in 
materials stored on the site.  

 
Page 278 of the Draft EIR is further revised as follows: 
 

Mitigation Measure BIO-4a: A qualified biologist shall conduct a pre-construction survey for 
nesting special-status raptors and loggerhead shrikes within 30 15 days prior to the 
commencement of tree trimming, site preparation, or construction related activities on the 
project site or at off-site project areas. At least 3 visits shall be made on separate days within 
the 15 day period to ensure that nesting does not occur. The survey shall include all impacted 
areas within 250 feet of riparian vegetation along Sand Creek or within 250 feet of trees 
occurring in the area south of the creek, if this disturbance is to occur during the breeding 
season (February 1 to August 31). If nesting birds are detected, an appropriate fenced 
construction buffer shall be established around the nest. The actual size of the buffer shall be 
determined by the biologist in consultation with CDFG and would depend on the species, 
topography, and type of construction activity that would occur in the vicinity of the nest. The 
fenced construction buffers shall be monitored weekly by the biologist and shall remain in 
effect until the young have fledged the nest and are foraging independently or the nest is no 
longer active. No construction activity, staging, or parking shall be allowed with the buffer 
zones until the young have fledged from the nest and are foraging independently or the nest is 
no longer active. Preconstruction surveys shall be repeated at 30 15 day intervals until 
construction activities are initiated.  

 
Page 279 of the Draft EIR is revised as follows: 
 

Mitigation Measure BIO-4c:  A qualified biologist shall conduct pre-construction surveys for 
nesting northern harriers, and nesting or roosting burrowing owls, 30 15 days prior to the 
commencement of ground disturbance activities in all grassland habitats occurring within 250 
feet of such disturbance. If nesting birds are detected, an appropriate fenced construction buffer 
shall be established around the nest. The actual size of the buffer shall be determined by the 
biologist in consultation with CDFG and would depend on the species, topography, and type of 
construction activity that would occur in the vicinity of the nest. The fenced construction 
buffers shall be monitored weekly by the biologist and shall remain in effect until the young 
have fledged the nest and are foraging independently or the nest is no longer active. No 
construction activity, staging, or parking shall be allowed with the buffer zones until the young 
have fledged from the nest and are foraging independently or the nest is no longer active. 
Preconstruction surveys shall be repeated at 30 15 day intervals until construction activities are 
initiated. If roosting burrowing owls occur on the site outside the raptor breeding season (i.e. 
outside of the period from February 1 to August 31), the project proponent may proceed with a 
passive eviction as discussed in Mitigation Measure BIO-3f.  
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Page 280 of the Draft EIR is revised as follows: 
 

Mitigation Measure BIO-5a: To mitigate for the loss of 0.17 acres of jurisdictional Waters of 
the U.S., 0.40 acres of jurisdictional Waters of the State, and approximately 0.03 acres of 
riparian areas under CDFG jurisdiction on the project site, the project sponsor shall preserve 
approximately 0.61 acres of jurisdictional tributary waters within the Sand Creek channel on-
site, as well as preserve and create jurisdictional seasonal wetland habitat off-site on the 166.6-
acre Ralph mitigation property. Although no formal delineation has been conducted on the 
Ralph property, it is estimated that the site supports approximately 30 acres of combined vernal 
pool, seasonal wetland channel, and seasonal alkali wetland habitats that would be preserved in 
perpetuity on the site. Additionally, the project sponsor shall create 0.91 acres of seasonal 
wetland habitat on the Ralph site to mitigate at a 1:2.8 (loss:creation) ratio the loss of 0.32 acres 
of seasonal wetland habitat on the project site. Riparian vegetation removed shall be replaced 
on a 1:3 (impacted:replaced) basis using native species. 

 
Page 339 of the Draft EIR is revised as follows: 
 

Impact GCC-1: Implementation of the project could result in greenhouse gas emissions 
levels that would conflict with implementation of the achieving greenhouse gas reduction 
goals under AB 32 or other State regulations. (S) 
 
 

B. STAFF-INITIATED TEXT REVISIONS 
The following revisions to the Draft EIR derive from staff-initiated changes intended to correct minor 
errors or omissions in the Draft EIR. Some of these revisions constitute a minor refinement to the text 
of the mitigation measures identified in the Draft EIR and, as such, would not require recirculation of 
the Draft EIR. These revisions are included in the text revisions to Table II-1 that appears at the 
beginning of this chapter. 
 
Page 134 of the Draft EIR is revised as follows: 

 
Mitigation Measure TRANS–5: Lighted crosswalks and flashing traffic signs are recommended 
to increase driver awareness of the crossing, slow traffic and thereby increase safety. The 
proposed project shouldshall be responsible for all of the mitigation costs associated with this 
measure. Adding the raised crosswalks and signage would reduce the impact to a less-than-
significant level. (LTS)   

 
Page 134 of the Draft EIR is further revised as follows: 
 

Mitigation Measure TRANS–6: Direct access from the cul-de-sacs and loop streets should be 
provided to the path in harmony with the general plan policy to remove barriers for safe and 
convenient movement of pedestrians. The proposed project shouldshall be responsible for all of 
the mitigation costs associated with this measure. Adding additional access points to the 
greenway reduces the impact to a less-than-significant level. (LTS)   
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Pages 164 and 165 of the Draft EIR are revised as follows: 
 

Mitigation Measure NOISE-2a: A sound wall barrier at least 8-feet-high (measured above the 
finished roadway elevation) shall be constructed along the project property line adjacent to 
Hillcrest Avenue to reduce traffic noise impacts to a less-than-significant level. The sound wall 
shouldshall be of solid construction without gaps (including at the bottom), and have a 
minimum surface weight of 4 pounds per square foot. 
 
Mitigation Measure NOISE-2b: A sound wall barrier at least 8-feet-high (measured above the 
finished roadway elevation) shall be constructed along the project property line adjacent to 
Sand Creek Road to reduce traffic noise impacts to a less-than-significant level. The sound wall 
shouldshall be of solid construction without gaps (including at the bottom), and have a 
minimum surface weight of 4 pounds per square foot. (LTS) 

 
Page 216 of the Draft EIR is revised as follows: 
 

Mitigation Measure HAZ-1:  Prior to the issuance of grading or construction permits for the 
project site and off-site impact areas, a Construction Risk Management Plan (CRMP) should 
shall be prepared to address potential hazardous material issues during construction of the 
project. The CRMP shall include provisions to protect construction workers and the nearby 
public from health risks from pipeline hazards and potential contaminated soils associated with 
oil and natural gas production in the project vicinity.  

 
Page 294 of the Draft EIR is revised as follows: 
 

(1) Water Treatment Plant. The City owns and operates its own Water Treatment Plant 
(WTP) located on Putnam Street. Untreated water from the City’s Municipal Reservoir is 
conveyed to the WTP. The WTP was recently expanded to accommodates a maximum capacity 
of 52 38 mgd and is anticipated to serve the City until General Plan buildout. 
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V.  MITIGATION MONITORING AND REPORTING PROGRAM 

This Mitigation Monitoring and Reporting Program (MMRP) was formulated based on the findings 
of the Environmental Impact Report (EIR) prepared for the Aviano Adult Community project. This 
MMRP is in compliance with Section 15097 of the CEQA Guidelines, which requires that the Lead 
Agency “adopt a program for monitoring or reporting on the revisions which it has required in the 
project and the measures it has imposed to mitigate or avoid significant environmental effects.” The 
MMRP lists mitigation measures recommended in the EIR and identifies mitigation monitoring 
requirements.  
 
Table 1 presents the mitigation measures identified for the proposed project. Each mitigation measure 
is numbered according to the topical section to which it pertains in the EIR. As an example, 
Mitigation Measure TRANS-1 is the first mitigation measure identified in the EIR. Please note that 
these mitigation measures include any revisions made as a result of the Response to Comments 
Document. 
 
The column entitled “Mitigation Responsibility” identifies the party responsible for carrying out the 
required actions. The columns entitled “Monitoring/Reporting Agency and “Monitoring Schedule” 
identify the party ultimately responsible for ensuring that the mitigation measure is implemented and 
the approximate timeframe for the oversight agency to ensure implementation of the mitigation 
measure. The column entitled “Verification of Compliance” will be used by the lead agency to 
document the person who verified the implementation of the mitigation measure and the date on 
which this verification occurred. 
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Table V-1: Mitigation Monitoring and Reporting Program

Mitigation Measures 
Mitigation 

Responsibility 
Monitoring/ 

Reporting Agency 
Monitoring  

Schedule 
Verification of 

Compliance 
A. Land Use and Planning Policy     
There are no significant land use and planning policy impacts.     
B. Transportation and Circulation     
TRANS-1:  As a condition of project of approval, the project sponsor shall 
contribute its fair share to modify the intersection to add a second westbound 
left turn lane. The project traffic represents one percent of the total 
intersection volume. Costs associated with this modification may involve 
securing right-of-way. Modifying the intersection would improve level of 
service to an acceptable threshold and reduce the impact to less than 
significant. 

Project Sponsor/City 
of Antioch 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of an 
occupancy permit 

Verified by: 
 
Date: 

TRANS-2:  As a condition of project of approval, the project sponsor shall 
contribute its fair share to restripe the left-shared-through lane to an all-shared 
lane. The project traffic is one tenth of one percent of the total intersection 
volume. Costs associated with this modification may involve securing right-
of-way. The proposed improvement is independent of any future plans to 
widen the SR-4 Bypass. Modifying the intersection would improve level of 
service to an acceptable threshold and reduce the impact to less than 
significant. 

Project Sponsor/City 
of Antioch 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of an 
occupancy permit 

Verified by: 
 
Date: 

TRANS-3: As a condition of project approval, the project sponsor shall 
contribute its fair share to restripe one northbound through lane to a through-
shared-left turn lane. The project traffic is three percent of the total 
intersection volume. The intersection currently operates with split phasing in 
the north-south direction; therefore, no signal modifications would be 
necessary.  

Project Sponsor/City 
of Antioch 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of an 
occupancy permit 

Verified by: 
 
Date: 

TRANS-4:  Implement Mitigation Measures TRANS-1 and TRANS-3. Refer to Mitigation 
Measure TRANS-1 
and TRANS-3 

Refer to Mitigation 
Measure TRANS-1 
and TRANS-3 

Refer to Mitigation 
Measure TRANS-1 
and TRANS-3 

Refer to Mitigation 
Measure TRANS-1 
and TRANS-3 

TRANS–5: Lighted crosswalks and flashing traffic signs are recommended to 
increase driver awareness of the crossing, slow traffic and thereby increase 
safety. The proposed project shall be responsible for all of the mitigation costs 
associated with this measure. Adding the raised crosswalks and signage would 
reduce the impact to a less-than-significant level. 

Project Sponsor City of Antioch 
Community 
Development 
Department 

Prior to issuance of an 
occupancy permit 

Verified by: 
 
Date: 

TRANS–6: Direct access from the cul-de-sacs and loop streets should be 
provided to the path in harmony with the general plan policy to remove 
barriers for safe and convenient movement of pedestrians. The proposed 
project shall be responsible for all of the mitigation costs associated with this 
measure. Adding additional access points to the greenway reduces the impact 
to a less-than-significant level. 

Project Sponsor City of Antioch 
Community 
Development 
Department 

Prior to issuance of an 
occupancy permit 

Verified by: 
 
Date: 
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Mitigation Measures 
Mitigation 

Responsibility 
Monitoring/ 

Reporting Agency 
Monitoring  

Schedule 
Verification of 

Compliance 
C. Air Quality     
AIR-1: Consistent with guidance from the BAAQMD, the following controls 
shall be implemented at all construction sites for the project to control dust 
production and fugitive dust. 
• Water all active construction areas at least twice daily and more often 

during windy periods; active areas adjacent to existing sensitive land uses 
shall be kept damp at all times, or shall be treated with non-toxic stabilizers 
to control dust;  

• Cover all trucks hauling soil, sand, and other loose materials or require all 
trucks to maintain at least 2 feet of freeboard;  

• Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on 
all unpaved access roads, parking areas, and staging areas at construction 
sites;  

Project Sponsor/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

During grading and 
construction activities 

Verified by: 
 
Date: 

• Sweep daily (with water sweepers) all paved access roads, parking areas, 
and staging areas at construction sites; 

• Sweep streets daily (with water sweepers) if visible soil material is carried 
onto adjacent public streets; 

• Hydroseed or apply (non-toxic) soil stabilizers to inactive construction 
areas (previously graded areas inactive for ten days or more); 

• Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to 
exposed stockpiles (dirt, sand, etc.); 

• Limit traffic speeds on unpaved roads to 15 mph; 
• Install sandbags or other erosion control measures to prevent silt runoff to 

public roadways; 
• Replant vegetation in disturbed areas as quickly as possible; 
• On-site idling of construction equipment shall be minimized as much as 

feasible (no more than 5 minutes maximum);  
• All construction equipment shall be properly tuned and fitted with 

manufacturer’s standard level exhaust controls; 
• Contractors shall consider using alternative powered construction 

equipment (i.e., hybrid, compressed natural gas, biodiesel, electric) when 
feasible;  

• Contractors shall use add-on control devices such as diesel oxidation 
catalysts or particulate filters; and 

• All contractors shall use equipment that meets California Air Resources 
Board’s (ARB) most recent certification standard for off-road heavy duty 
diesel engines. 
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Mitigation Measures 
Mitigation 

Responsibility 
Monitoring/ 

Reporting Agency 
Monitoring  

Schedule 
Verification of 

Compliance 
D. Noise     
NOISE-1a: The construction contractor shall limit all noise producing 
construction related activities, including haul truck deliveries or warming up 
and idling of heavy construction equipment, to the hours of 8:00 a.m. to 5:00 
p.m. on weekdays. On Saturdays, noise producing construction activities shall 
be limited to 9:00 a.m. to 5:00 p.m., irrespective of the distance from occupied 
dwellings. No construction shall be allowed on Sundays and public holidays. 
All weekend noise producing construction activity is subject to approval by 
the City Engineer.  

Project Sponsor/ 
Construction Manager

City of Antioch 
Community 
Development 
Department and  
City Engineer 

During the 
construction period 

Verified by: 
 
Date: 

NOISE-1b: During all project site excavation and on-site grading, the 
construction contractor shall equip all construction equipment, fixed or 
mobile, with properly operating and maintained mufflers consistent with 
manufacturers’ standards. 

Project Sponsor/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

During the 
construction period 

Verified by: 
 
Date: 

NOISE-1c: The construction contractor shall place all stationary construction 
equipment so that emitted noise is directed away from sensitive receptors 
nearest the project site. 

Project Sponsor/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

During the 
construction period 

Verified by: 
 
Date: 

NOISE-1d: The construction contractor shall locate equipment staging in 
areas that will create the greatest possible distance between construction-
related noise sources and noise-sensitive receptors nearest the project site 
during all project construction. 

Project Sponsor/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

During the 
construction period 

Verified by: 
 
Date: 

NOISE-1e: The construction contractor shall use temporary noise attenuation 
fences at least 6 feet in height to protect all sensitive receptors along the 
northern property line that are not currently protected by a sound wall of at 
least 6 feet in height. 

Project Sponsor/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

During the 
construction period 

Verified by: 
 
Date: 

NOISE-2a: A sound wall barrier at least 8-feet-high (measured above the 
finished roadway elevation) shall be constructed along the project property 
line adjacent to Hillcrest Avenue to reduce traffic noise impacts to a less-than-
significant level. The sound wall shall be of solid construction without gaps 
(including at the bottom), and have a minimum surface weight of 4 pounds per 
square foot. 

Project Sponsor/ 
Project Engineer 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of an 
occupancy permit 

Verified by: 
 
Date: 

NOISE-2b: A sound wall barrier at least 8-feet-high (measured above the 
finished roadway elevation) shall be constructed along the project property 
line adjacent to Sand Creek Road to reduce traffic noise impacts to a less-
than-significant level. The sound wall shall be of solid construction without 
gaps (including at the bottom), and have a minimum surface weight of 4 
pounds per square foot. 

Project Sponsor/ 
Project Engineer 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of an 
occupancy permit 

Verified by: 
 
Date: 
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Mitigation Measures 
Mitigation 

Responsibility 
Monitoring/ 

Reporting Agency 
Monitoring  

Schedule 
Verification of 

Compliance 
E. Cultural and Paleontological Resources     
CULT-1: If feasible, the site shall be avoided. If avoidance is not feasible, an 
Archaeological Research Design and Testing Plan (ARDTP) shall be 
developed. Once the ARDTP is reviewed and approved by the City of 
Antioch, and testing is completed, a report shall be prepared detailing the 
methods and results, and the site shall be evaluated using the California 
Register of Historic Resources eligibility criteria. The report shall be 
submitted to the project applicant, the City of Antioch, and the Northwest 
Information Center (NWIC). If the site appears to be ineligible for the 
California Register, project construction activity within the area of the site 
may begin. If the site is found to be potentially eligible, a Cultural Resources 
Treatment Plan (CRTP) shall be developed to mitigate project effects. Once 
the program is approved by the City, and the work completed, project 
construction activities within the site area can begin. A Cultural Resources 
Treatment Report (CRTR) shall be prepared and submitted to the project 
applicant and the City for review and comment. Final copies of the CRTR 
shall be submitted to the project applicant, the City of Antioch, and the 
NWIC.  

Project Sponsor/ 
Qualified 
Archaeologist 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit 

Verified by: 
 
Date: 

CULT-2: If deposits of prehistoric or historic archeological materials are 
encountered during project activities, all work within 25 feet of the discovery 
shall be redirected and a qualified archeologist shall be contacted to assess the 
deposit finds and make recommendations. 
While deposits of prehistoric or historic archeological materials should be 
avoided by project activities, if the deposits cannot be avoided, they shall be 
evaluated for their California Register eligibility. If the deposits are not 
eligible for the California Register, avoidance is not necessary. If the deposits 
are eligible for the California Register, they shall be avoided. If avoidance is 
not feasible, project impacts shall be mitigated in accordance with the 
recommendations of the evaluating archaeologist and CEQA Guidelines 
§15126.4 (b)(3)(C), which requires implementation of a data recovery plan 
and avoidance of human remains. Upon completion of the archaeologist’s 
assessment, the archaeologist shall prepare a report documenting the methods 
and results, and provide recommendations for the treatment of the discovered 
archaeological materials. The report shall be submitted to the project 
applicant, the City of Antioch, and the Northwest Information Center 
(NWIC). Once the report is reviewed and approved by the City, and any 
appropriate resource recovery completed, project construction activity within 
the area of the find may resume. 

Project Sponsor/ 
Construction Manager/
Qualified 
Archaeologist 

City of Antioch  
Community 
Development 
Department 

During all ground-
disturbing activities 
and after resources are 
identified 
 

Verified by: 
 
Date: 
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Mitigation Measures 
Mitigation 

Responsibility 
Monitoring/ 

Reporting Agency 
Monitoring  

Schedule 
Verification of 

Compliance 
CULT-3: If paleontological resources are encountered during site preparation 
or grading activities, all work within 25 feet of the discovery shall be 
redirected until a qualified paleontologist has assessed the discoveries and 
made recommendations. If the paleontological resources are found to be 
significant, adverse effects to such resources shall be avoided by project 
activities. If project activities cannot avoid the resources, the adverse effects 
shall be mitigated. Mitigation shall include data recovery and analysis, 
preparation of a final report, and the formal transmission or delivery of any 
fossil material recovered to a paleontological repository, such as the 
University of California Museum of Paleontology (UCMP). Upon completion 
of recovery activities, a final report documenting methods and findings of the 
mitigation shall be prepared and submitted to the project applicant, the City of 
Antioch, and a suitable paleontological repository. Once the final report is 
reviewed and approved by the City, project construction activity within the 
area of the find may resume. 

Project Sponsor/ 
Construction Manager/
Qualified 
Paleontologist  

City of Antioch  
Community 
Development 
Department 

During all ground-
disturbing activities 
and after resources are 
identified 
 

Verified by: 
 
Date: 

CULT-4:  If human remains are encountered, work within 25 feet of the 
discovery shall be redirected and the Contra Costa County Coroner notified 
immediately. At the same time, an archaeologist shall be contacted to assess 
the situation and consult with the appropriate agencies. If the human remains 
are of Native American origin, the Coroner must notify the Native American 
Heritage Commission within 24 hours of this identification. The Native 
American Heritage Commission will identify a Most Likely Descendant 
(MLD) to inspect the site and provide recommendations for the proper treat-
ment of the remains and associated grave goods.  
 

Upon completion of the assessment, the archaeologist shall prepare a report 
documenting the methods and results, and provide recommendations for the 
treatment of the human remains and any associated cultural materials, as 
appropriate and in coordination with the recommendations of the MLD. The 
report shall be submitted to the project applicant, the City of Antioch, and the 
Northwest Information Center. Once the report is reviewed and approved by 
the City, and any appropriate treatment completed, project construction 
activity within the area of the find may resume. 

Project Sponsor/ 
Construction Manager/
Qualified 
Archaeologist 

City of Antioch  
Community 
Development 
Department and 
Contra Costa County 
Coroner 

During ground 
disturbing activities 
and after resources are 
identified 
 

Verified by: 
 
Date: 
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Schedule 
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F. Geology, Soils and Seismicity     
GEO-1:  Project design and construction shall be in conformance with, or 
exceed, current best standards for earthquake resistant construction in 
accordance with the California Building Code, applicable local codes, and in 
accordance with the generally accepted standards of geotechnical practice for 
seismic design in Northern California. In addition, project design for on- and 
off-site project elements shall follow the recommendations of a site-specific 
design-level geotechnical investigation report to be prepared by a Certified 
Engineering Geologist or Geotechnical Engineer. The City Engineer shall 
approve all final design and engineering plans. 

Project Sponsor/ 
Project Geotechnical 
Engineer 

City of Antioch 
Community 
Development 
Department and City 
Engineer 

Prior to final 
development plan 
approval 

Verified by: 
 
Date: 

GEO-2:  A site-specific design-level geotechnical investigation report for on- 
and off-site project elements shall be prepared by a licensed professional and 
submitted to the City Engineer for review and approval. The report shall 
include specific recommendations for mitigating potential settlement 
associated with native soil/fill boundaries and areas of different fill thickness, 
if any. The report shall specifically address treatment of test pit areas and 
trenches to ensure that differential settlement will not occur in those areas. 

Project Sponsor/ 
Project Geotechnical 
Engineer 

City of Antioch 
Community 
Development 
Department and City 
Engineer 

Prior to final 
development plan 
approval 

Verified by: 
 
Date: 

GEO-3:  A site-specific design-level geotechnical investigation report for both 
on- and off-site project elements, prepared by a licensed professional, shall be 
prepared. The report shall include recommendations for foundations and 
improvements, including sidewalks, paved paths, parking lots, and subsurface 
utilities, considering expansive soil conditions. Measures shall be incorporated 
into the report to ensure that potential damage due to shrink/ swell potential of 
soils is minimized. Corrective measures, as recommended by a licensed 
professional, may include removal and replacement of problematic soils with 
engineered and compacted fill, proper drainage design, or design and 
construction of improvements to withstand the forces exerted by expected 
shrink/ swell cycles. The report shall be submitted to the City Engineer for 
review and approval. 
In addition, the design-level geotechnical study shall include an evaluation of 
the potential for corrosive soils. If the study results indicate corrosive soil 
conditions, appropriate measures to mitigate these conditions shall be 
incorporated into the design of project improvements that may come into 
contact with site soils. Wherever corrosive soils are found in sufficient 
concentrations, recommendations shall be made to protect iron, steel, metal, 
and concrete from long-term deterioration caused by contact with corrosive 
onsite soils. In general, these recommendations are expected to include, but 
not be limited to, the following provisions: 

Project Sponsor/ 
Project Geotechnical 
Engineer 

City of Antioch 
Community 
Development 
Department and City 
Engineer 

Prior to final 
development plan 
approval 

Verified by: 
 
Date: 
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GEO-3 Continued     
• Protect buried iron, steel, cast iron, ductile iron, galvanized steel, and 

dielectric coated steel or iron (including all buried metallic pressure piping) 
against corrosion from soil. 

• Protect buried metal and cement structures in contact with earth surfaces 
from chloride ion concentrations. 

• Use sulfate-resistant concrete mix for all concrete in contact with the 
ground.  

• Consult a corrosion expert during the project’s detailed design phase to 
design the most effective corrosion protection.  

All design criteria and specifications set forth in the site-specific design-level 
geotechnical investigation report shall be implemented to reduce impacts 
associated with problematic soils to a less-than-significant level. 

    

GEO-4:  Research and verification of closure records, as well as physical 
verification of well closure and capping shall be completed during preparation 
of the site-specific design-level geotechnical investigation report for on- and 
off-site project elements. Any improperly abandoned wells within the project 
boundaries shall be brought into compliance with the requirements of 
California Department of Conservation and City of Antioch. The report shall 
be submitted to the City Engineer for review and approval. 

Project Sponsor/ 
Project Geotechnical 
Engineer 

City of Antioch 
Community 
Development 
Department and City 
Engineer 

Prior to final 
development plan 
approval 

Verified by: 
 
Date: 

GEO-5: The applicant shall ensure that the requirements for worker health and 
safety as specified by Cal/OSHA are implemented. In particular, due to the 
caving proclivity of the soil types of the project site, shoring requirements of 
the California standards for workers dealing with and work in excavations as 
specified in the California Code of Regulations, Title 8, Section 1540 et. al., 
Excavations, shall be observed for all on- and off-site operations. This article 
applies to all open excavations made in the earth's surface. Excavations are 
defined to include trenches. 

Project Sponsor/ 
Construction Manager 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit and 
during the 
construction period 

Verified by: 
 
Date: 
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G. Hydrology and Storm Drainage     
HYD-1:  As a condition of approval of the final grading and drainage plans 
for the project, and prior to issuance of a grading permit the applicant shall 
demonstrate through detailed hydraulic analysis that implementation of the 
proposed drainage plans for all on-site and off-site improvements will not 
create potential hydromodification impacts downstream by implementing the 
following:  
1) A qualified licensed engineering firm retained by the applicant shall 

develop final design-level drainage and C.3 compliant stormwater 
management plans for the proposed project including all on-site and off-
site improvements. The project drainage plan shall include a design that, 
when implemented, would ensure that post-project runoff does not exceed 
estimated pre-project rates and/or durations, where the increased 
stormwater discharge rates and/or durations will result in increased 
potential for erosion.  

2) Include drainage components that are designed in compliance with City 
of Antioch standards. The qualified licensed engineering firm preparing 
drainage plans shall consider the proximity of the proposed detention 
basins to Sand Creek and shall implement adequate design measures so as 
to not result in bank instability in Sand Creek. The grading and drainage 
plans shall be reviewed for compliance with these requirements by the 
City of Antioch. 

3) Neither the City of Antioch nor any other government agency shall be 
responsible for maintenance of C.3 compliance facilities. The project 
must include a self-perpetuating drainage system maintenance program 
(to be managed by a homeowners association or similar entity) that 
includes annual inspections and necessary maintenance of detention 
basins, sedimentation basins, drainage ditches, and drainage inlets. Any 
accumulation of sediment or other debris shall be promptly removed and 
damage to the drainage system repaired in a timely manner.  

4) Storm Water Control Plans shall be in conformance with the engineering 
guidance and specifications provided by the Contra Costa County Flood 
Control and Water Conservation District. 

Project 
Sponsor/Project 
Hydrologist 

City of Antioch 
Community 
Development 
Department 

Prior to final grading 
and drainage plan 
approval and issuance 
of a grading permit 

Verified by: 
 
Date: 
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HYD-2:  As a condition of approval of the final grading and drainage plans 
for the project, and prior to issuance of a grading permit the applicant shall 
demonstrate through detailed hydraulic analysis that implementation of the 
proposed drainage plans will not impact flooding conditions or create 
potential flooding impacts downstream, by implementing the following:   
1) The qualified licensed engineering firm retained by the applicant shall 

analyze the potential for the project including all on-site and off-site 
improvements to contribute to downstream flooding impacts at the project 
limits, as well as downstream of the site, to the junction of Sand Creek 
and Marsh Creek. The project drainage plan shall include a design that, 
when implemented, would not increase peak flows above existing flows, 
or exacerbate downstream flooding.  

2) Storm Water Control Plans, including underlying hydrology and 
hydraulic analysis, shall be submitted to the CCCFCD for review to 
ensure that the design is in conformance with CCCFCD engineering 
guidance and specifications and that the proposed design is compatible 
with the future plans for the USCB. The applicant  shall work closely 
with the City of Antioch and the CCCFCD to ensure that the proposed 
uses within the on-site open space immediately downstream of the USCB 
dam structure are compatible with the dam inundation zone, emergency 
release route, and primary spillway alignment of the proposed USCB 
facility. 

Project 
Sponsor/Project 
Hydrologist 

City of Antioch 
Community 
Development 
Department 

Prior to final grading 
and drainage plan 
approval and issuance 
of a grading permit 

Verified by: 
 
Date: 

HYD-3a:  As a condition of approval of the final grading plans, the applicant 
shall prepare a Storm Water Pollution Prevention Plan (SWPPP) designed to 
reduce potential impacts to surface water quality through the construction 
period of the project including all on- and off-site improvements. The SWPPP 
shall be submitted for approval to the City of Antioch prior to issuance of a 
grading permit. The SWPPP must be maintained on-site and made available to 
City inspectors and/or San Francisco Bay or Central Valley Water Board staff 
upon request. The SWPPP shall include specific and detailed BMPs designed 
to mitigate construction-related pollutants. At a minimum, BMPs shall include 
practices to minimize the contact of construction materials, equipment, and 
maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with 
stormwater. The SWPPP shall specify properly designed centralized storage 
areas that keep these materials out of the rain. 

Project Sponsor/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit 

Verified by: 
 
Date: 
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HYD-3a Continued     
An important component of the stormwater quality protection effort is the 
knowledge of the site supervisors and workers. To educate on-site personnel 
and maintain awareness of the importance of stormwater quality protection, 
site supervisors shall conduct regular tailgate meetings to discuss pollution 
prevention. The frequency of the meetings and required personnel attendance 
list shall be specified in the SWPPP. 
The SWPPP shall specify a monitoring program to be implemented by the 
construction site supervisor, which must include both dry and wet weather 
inspections. In addition, in accordance with State Water Resources Control 
Board Resolution No. 2001-046, monitoring would be required during the 
construction period for pollutants that may be present in the runoff that are 
“not visually detectable in runoff.” Water Board and/or City personnel, who 
may make unannounced site inspections, are empowered to levy considerable 
fines if it is determined that the SWPPP has not been properly implemented.  
BMPs designed to reduce erosion of exposed soil may include, but are not 
limited to:  soil stabilization controls, watering for dust control, perimeter silt 
fences, placement of fiber rolls, and sediment basins. The potential for erosion 
is generally increased if grading is performed during the rainy season as 
disturbed soil can be exposed to rainfall and storm runoff. If grading must be 
conducted during the rainy season, the primary BMPs selected shall focus on 
erosion control; that is, keeping sediment on the site. End-of-pipe sediment 
control measures (e.g., basins and traps) shall be used only as secondary 
measures. Entry and egress from the construction site shall be carefully 
controlled to minimize off-site tracking of sediment. Vehicle and equipment 
wash-down facilities shall be designed to be accessible and functional during 
both dry and wet conditions. 
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HYD-3b:  The design-level stormwater control plan shall demonstrate through 
detailed hydraulic analysis that implementation of the proposed drainage plan 
would result in treatment of the appropriate percentage of the runoff from the 
project including all on- and off-site improvements (in compliance with the 
County NPDES permit). The amount of runoff that is typically required to be 
treated is about 85 percent of the total average annual runoff from the site 
(depending on whether the volume-based or flow-based approach is used). 
The qualified professionals preparing the design-level stormwater control plan 
shall include as many of the BMPs identified in the preliminary stormwater 
plan as feasible and consider additional measures designed to mitigate 
potential water quality degradation of runoff from all portions of the 
completed development. The project’s design-level stormwater control plan 
must meet the requirements of the Water Board and City of Antioch per the 
terms of the NPDES permit. 
City staff shall review and approve the SWPPP and design-level stormwater 
control plan prior to approval of the grading plan. 

Project 
Sponsor/Project 
Hydrologist 

City of Antioch 
Community 
Development 
Department 

Prior to final grading 
and drainage plan 
approval and issuance 
of a grading permit 

Verified by: 
 
Date: 

HYD-4:  Any existing water supply wells that may be discovered during site 
preparation shall either be: 
1) Properly abandoned in compliance with the California Department of 

Water Resources, California Well Standards; or 
2) Inspected by a qualified professional to determine whether the well is 

properly sealed at the surface to prevent infiltration of water-borne 
contaminants into the well casing or surrounding gravel pack. The 
California Well Standards require an annular surface seal of at least 20 
feet for water supply wells. If any of the wells are found not to comply 
with this requirement, the applicant shall retain a qualified well driller to 
install the required seal.  

Project 
Sponsor/Project 
Hydrologist 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit 

Verified by: 
 
Date: 

H. Public Health and Safety     
HAZ-1:  Prior to the issuance of grading or construction permits for the 
project site and off-site impact areas, a Construction Risk Management Plan 
(CRMP) shall be prepared to address potential hazardous material issues 
during construction of the project. The CRMP shall include provisions to 
protect construction workers and the nearby public from health risks from 
pipeline hazards and potential contaminated soils associated with oil and 
natural gas production in the project vicinity.  

Project Sponsor/ 
Qualified 
Environmental 
Professional 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of 
grading or construc-
tion permit 

Verified by: 
 
Date: 
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HAZ-1 Continued     
The CRMP shall incorporate Best Practices defined by the Common Ground 
Alliance to ensure construction worker safety and prevent accidental releases 
from oil and natural gas pipelines. The CRMP shall also require site 
inspections during initial grading activities at the site; provide procedures to 
be undertaken in the event that previously unreported petroleum 
contamination or subsurface hazards are discovered during construction; 
incorporate construction safety measures for excavation and other 
construction activities; establish detailed procedures for the safe storage, 
stockpiling, use, and disposal of hazardous materials at the project site; 
provide emergency response procedures; and designate personnel responsible 
for implementation of the CRMP. Any areas of contamination that may be 
discovered during project development shall be immediately reported to 
CCHS and investigated and remediated under the oversight of CCHS or other 
appropriate agency in accordance with existing regulatory programs. The 
CRMP shall be submitted to the City of Antioch for review and approval. 

    

HAZ-2:  Prior to the issuance of a certificate of occupancy at the site, a 
qualified environmental professional shall conduct a surface water quality 
investigation at the portion of Sand Creek within the project site. At least one 
surface water sample shall be collected from Sand Creek during three 
different quarters of the year to evaluate water quality at the start of, during, 
and at the end of the rainy season. The samples shall be analyzed for pH and 
California Title 22 heavy metals, and the laboratory results shall be compared 
to established residential health risk standards (RWQCB Environmental 
Screening Levels). Water quality sampling results shall be provided to the 
Mining Section of the Central Valley RWQCB, which is responsible for 
implementation of water quality regulations related to mining wastes, to aid 
their investigation and remediation of the source of the acid mine drainage. 
The surface water quality investigation shall also be submitted to the City of 
Antioch for review and approval. If acidic conditions are identified (pH lower 
than 6.5) and/or concentrations of metals in excess of residential water quality 
standards, warning signs shall be posted on both banks of Sand Creek warning 
open space users to avoid contact with Creek water. 

Project Sponsor/ 
Qualified 
Environmental 
Professional 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
certificate of 
occupancy 

Verified by: 
 
Date: 

HAZ-3:  Preparation and implementation of the CRMP in Mitigation Measure 
HAZ-1, which requires compliance with best management practices for 
construction safety in pipelines, would reduce this potential impact to a less 
than significant level. 

Refer to Mitigation 
Measure HAZ-1 

Refer to Mitigation 
Measure HAZ-1 

Refer to Mitigation 
Measure HAZ-1 

Refer to Mitigation 
Measure HAZ-1 
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HAZ-4:  Preparation and implementation of the CRMP in Mitigation Measure 
HAZ-1 as well as the required SWPPP for construction (see Mitigation 
Measure HYD-2a) would reduce the potential impacts of hazardous materials 
releases during construction to a less-than-significant level. No additional 
mitigation is required. 

Refer to Mitigation 
Measure HAZ-1 

Refer to Mitigation 
Measure HAZ-1 

Refer to Mitigation 
Measure HAZ-1 

Refer to Mitigation 
Measure HAZ-1 

I. Biological Resources     
BIO-1a:  The project sponsor shall compensate for the permanent loss of 154 
acres of suitable habitat for listed grassland and vernal pool species (vernal 
pool fairy shrimp, vernal pool tadpole shrimp, California tiger salamanders, 
and San Joaquin kit fox) at a ratio of 1:3 (e.g, for each acreage impacted, a 
minimum of 3 acres of suitable habitat will be preserved). This would result in 
a mitigation requirement of 462 acres of suitable habitat for listed grassland 
species. Mitigation for impacts to listed species habitat may be accomplished 
1) through off-site preservation as described below or 2) through the purchase 
of habitat credits equivalent to preservation of habitat at a 1:3 ratio 
(loss:preserved) at an approved mitigation bank that includes the City of 
Antioch in its service area. Alternatively, the project sponsor may negotiate 
and pay development fees to the East Contra Costa County Habitat 
Conservation Plan/Natural Community Conservation Plan (ECC HCP/ NCCP) 
Implementing Entity consistent with the applicable fee schedule for projects 
covered under the ECC HCP/NCCP (see Mitigation Measure BIO-1d). 

Project Sponsor/ 
Project Biologist 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of 
grading or 
construction permits 

Verified by: 
 
Date: 

To compensate for the permanent loss of habitat for grassland and vernal pool 
animals, the project sponsor shall be required to preserve and/or create 
suitable off-site habitat within eastern Contra Costa County. The on-site open 
space area shall be solely to provide a buffer along Sand Creek and would not 
function as mitigation habitat for special-status species, although some species 
may continue to use this area. Habitat to be preserved off-site must be 
grassland habitat possessing the following characteristics: 1) the site shall be 
located within the northern range of the San Joaquin kit fox in Contra Costa 
County and shall be contiguous with other suitable kit fox habitat, 2) the site 
shall provide suitable foraging and denning habitat for kit foxes; 3) the site 
shall encompass seasonal wetlands/vernal pools that support vernal pool fairy 
shrimp and/or vernal pool tadpole shrimp; 4) the site shall provide breeding 
and upland habitat for California tiger salamanders; 5) the site shall provide 
upland and migration habitat for California red-legged frogs, and 6) the site 
shall have supported breeding burrowing owls in the last 3 years. 
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BIO-1a Continued     
The basis for this required mitigation is as follows. While it is acknowledged 
that the project site is outside the area covered by the HCP/NCCP, and the 
HCP/NCCP does not set forth specific ratios for preservation or creation of 
habitat, it does set a goal of the acquisition and preservation of 13,900 acres of 
grassland habitat. This is to compensate for projected impacts to between 
3,920 and 5,578 acres of such habitat in the plan area. Using these impacted 
and preserved acreage values roughly translates to a loss:preservation ratio 
between 1:2.5 to 1:3.5 for grassland species such as California tiger 
salamander and San Joaquin kit fox. Participants in the HCP/NCCP divide the 
responsibility for land acquisition and preservation to meet the HCP/NCCP 
goals between new development at 52 percent and existing development (i.e., 
the public) at 48 percent. Since there is no cost sharing for projects not 
covered by HCP/NCCP, the entire responsibility to mitigate the impacts in a 
manner consistent with the regional HCP/NCCP would fall to new 
development (i.e., the project sponsor).  
Consistent with the derived ratio above, the 1:3 (loss:preservation) ratio is the 
standard used by the USFWS and CDFG to determine appropriate 
compensation for impacts to listed grassland species’ habitat (e.g., California 
tiger salamander, San Joaquin kit fox) for other projects in these species’ 
ranges including those in eastern Contra Costa and Solano counties. Given 
that both the derived ratio from the regional HCP/NCCP and the resource 
agencies’ typical requirements are similar, the 1:3 (loss:preservation) ratio is 
justified for this project. For mitigation purposes, the minimum 
loss:preservation ratio is 1:3, unless the applicable resource agencies 
determine a lower ratio to be acceptable. 

    

Upland habitat mitigation for both San Joaquin kit fox and California tiger 
salamander may be accomplished on the same acreage provided that 1) the 
mitigation site is determined to be suitable for both of these species by a 
qualified biologist in consultation with and approval by USFWS and CDFG 
and 2) the management plan includes measures for conservation of both 
species and enhancement of habitat for both species.  
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The additional acreage purchased by the project sponsor to mitigate habitat 
impacts for California tiger salamander must be grassland habitat that supports 
ground squirrels and either has known breeding habitat on-site or is within 
migration range of, and has preserved connectivity to, known breeding habitat 
for this species. The known breeding habitat must be located on a site that is 
preserved and managed for California tiger salamanders and other native 
wildlife and plants (i.e., regional or state park, mitigation or conservation 
bank, or other area preserved in a conservation easement). Additional acreage 
purchased by the project sponsor to mitigate for impacts for San Joaquin kit 
fox must be within the USFWS mapped range of the species, must have 
connectivity to areas where kit fox are known to occur, and provide suitable 
foraging and denning habitat.  
In addition, other mitigation lands used to achieve the balance of the 1:3 off-
site mitigation requirement should be located in areas designated as either 
“Medium” or “Higher” Level of Acquisition Effort as shown in Figure 5-2 of 
the East Contra Costa County HCP. “Lower” level acquisition areas may be 
considered secondarily provided the lands are approved by the USFWS and 
CDFG.  
The project sponsor must either establish a conservation easement on the 
additional mitigation lands to preserve them in perpetuity as wildlife habitat or 
donate the additional mitigation lands acres to a qualified conservation 
organization. The project sponsor must also establish an endowment fund to 
provide for the long-term management, maintenance, and monitoring of the 
mitigation site.  
Requirements for each preservation/creation (on-site and off-site) are detailed 
below. 
On-site Preservation. The project sponsor shall preserve 35.9 acres as an 
Open Space Preserve at the south end of the project site. Approximately 4.7 
acres of the preserved area are located north of the Sand Creek channel and 
would serve to buffer the Sand Creek riparian corridor from the development 
north of the creek. Along the south bank of the creek and within the project 
site’s open space area, a 300 foot buffer shall be established throughout the 
length of the creek, except where the existing PG&E substation property 
encroaches to within 100 feet of the creek. The remaining acreage south of the 
creek will be maintained as an Open Space Preserve, but will not be 

    



L S A  A S S O C I A T E S ,  I N C .  A V I A N O  A D U L T  C O M M U N I T Y  P R O J E C T  E I R  
A P R I L  2 0 0 9  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
 V .  M I T I G A T I O N  M O N I T O R I N G  A N D  R E P O R T I N G  P R O G R A M  

 
 
Table V-1 Continued 

P:\CAN0601\PRODUCTS\RTC\Final\5-MMRP.doc (4/16/2009)     251 

Mitigation Measures 
Mitigation 

Responsibility 
Monitoring/ 

Reporting Agency 
Monitoring  

Schedule 
Verification of 

Compliance 
BIO-1a Continued     
designated as mitigation lands for San Joaquin kit fox or burrowing owls nor 
will these lands be managed specifically for these species. The on-site 
preserved area excludes 2.5 acres that have been set-aside for a potential 
future road extending from Sand Creek Road southwest through the Preserve, 
as well as another 1.0 acre which has been granted as an easement to PG&E 
for grading and landscaping associated with a new substation located at the 
eastern boundary of the preserve. The population of round-leaved filaree is 
located within the on-site preserve. The on-site preserve also would provide 
habitat for common wildlife and plant species that occur in the grasslands of 
the region. 

    

The Preserve would include a permanently protected riparian buffer along the 
north side of Sand Creek on the project site averaging 100 feet from the top-
of-bank. Along the south side of the creek, the permanently protected riparian 
buffer would extend 300 feet from the top of bank, except where the existing 
PG&E substation property encroaches to within 100 feet of the creek. The 
development plan for the project site shall include the transfer of the preserve 
including the riparian buffer averaging 100 feet from top-of-bank on the north 
side of the creek and 300 feet from top of bank on the south side of the creek, 
where feasible. The development plan for the project site shall include the 
transfer of the preserve into a dedicated parcel. A deed restriction shall be 
recorded over the parcel, ensuring that its ecological values would be 
maintained in perpetuity. An endowment fund shall be established by the 
project sponsor and held and administered by an appropriate public agency 
such as CDFG, to provide for the long-term maintenance, monitoring, and 
management of the on-site creek preserve including the plantings established 
in the Riparian Enhancement Plan (described in Mitigation Measure BIO-2b). 
As required by the City’s General Plan, the site would be managed pursuant to 
a Resource Management Plan (a draft version of which is provided herein as 
Appendix K). 
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Off-site Preservation. The project sponsor has purchased a 205.6-acre 
property known as the Ralph Property in eastern Contra Costa County as 
partial mitigation for impacts associated with the development of the project 
site. Approximately 166.6 acres would be used as off-site mitigation for 
biological impacts resulting from the proposed project. The Ralph property is 
located approximately two miles south of the Byron Airport, just outside the 
town of Byron, California, and is composed of two parcels: APN 001-031-
018-3 (147.02 acres), and APN 001-031-019-1 (58.53 acres).  
Per an agreement with CDFG in 2006, 39 acres of the 205.6-acre Ralph 
property have already been designated as mitigation for impacts that occurred 
to burrowing owls at another of the project sponsor’s project sites in Oakley. 
As mitigation compensation for the proposed project, the project sponsor shall 
donate the remaining 166.6 acres of the Ralph property to a qualified 
conservation organization to mitigate impacts to waters of the U.S. and State, 
and for habitat loss for the vernal pool fairy shrimp, vernal pool tadpole 
shrimp, California tiger salamander, western burrowing owl, and San Joaquin 
kit fox. The project sponsor shall establish an endowment fund to provide for 
the long-term maintenance and monitoring of the site. As required by the 
City’s General Plan, the site shall be managed pursuant to a Resource 
Management Plan (Appendix K). 
The 166.6 acres of the Ralph property that would be preserved as 
compensation for impacts to special-status grassland and vernal pool species 
is comprised of predominantly non-native grassland habitat (estimated at 
136.6 acres), with the remaining acreage (estimated at 30 acres) supporting a 
mosaic of vernal pool, seasonal wetland channel, and seasonal alkali wetland 
habitats.  
The Ralph site is within USFWS Critical Habitat for vernal pool crustaceans 
and within the mapped range of San Joaquin kit fox. The site also supports 
known populations of four species of vernal pool crustaceans including the 
vernal pool fairy shrimp; breeding and upland habitat for the California tiger 
salamander; and breeding and overwintering habitat for burrowing owls. 
Additionally, occurrences of California red-legged frog have been 
documented upstream of the site in a seasonal wetland channel that enters the 
site in the southwest corner. 
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Adding to the resource value of the site, the Ralph property is located just 
outside the 2,000-foot protection zone established around the Byron Airport 
and therefore would remain part of a much larger preservation complex with 
regional importance as identified in the ECC HCP/NCCP. The HCP/NCCP 
indicates that there are already areas adjacent to the Ralph property that are 
preserved in perpetuity and whose resources will be managed for the benefit 
of native wildlife and plants (816 acres within the airport boundaries and 121 
acres in a private mitigation bank). The Ralph property is immediately outside 
the indicated preserved areas and thus has regional significance as a property 
that can be added to existing preserved areas. 
Based on information provided by M&A, information contained in the 
HCP/NCCP, and on a reconnaissance-level site visit to the Ralph property by 
LOA staff in April 2007, the Ralph mitigation site appears to provide higher 
habitat value for special-status animals that occur on the site or its vicinity 
than the project site itself.  

    

Acreages of impacts and mitigations for the loss of habitat for individual 
special-status grassland and vernal pool species impacted by the project are 
provided in Table IV.I-3 and discussed in further detail in the text that 
follows. 
Vernal Pool Crustaceans. The Ralph property occurs within vernal pool fairy 
shrimp critical habitat and, although no formal wetland delineation has been 
conducted on the site, it is roughly estimated that the site contains at least 9.0 
acres of vernal pool habitat. In 2006, M&A conducted wet season protocol-
level surveys for federally-listed vernal pool crustaceans on the Ralph site. 
The site was found to support one listed fairy shrimp species – vernal pool 
fairy shrimp (Branchinecta lynchi), and three non-listed species – Lindahl’s 
fairy shrimp (Branchinecta lindahli), Midvalley fairy shrimp (Branchinecta 
mesovallensis), and alkali fairy shrimp (Branchinecta mackini). Vernal pool 
tadpole shrimp were not found to be present on the mitigation site.  
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The proposed project would result in a loss of 0.32 acres of potential vernal 
pool crustacean habitat occurring on the project site, and would result in 
temporary impacts to another approximately 0.10 acres of such habitat 
occurring on the Ginochio/Nunn site. This loss would be compensated by the 
preservation of an estimated 9.0 acres of occupied vernal pool crustacean 
habitat on the Ralph property, resulting in a loss: preservation ratio greater 
than 1:20 and well in excess of the 1:3 mitigation ratio generally required by 
the USFWS. Additionally, the project sponsor shall create another 0.91 acres 
of seasonal wetland habitats that shall be suitable for vernal pool fairy shrimp 
and vernal pool tadpole shrimp. The created wetlands shall be inoculated with 
salvaged soils from the seasonal wetlands on the project site, resulting in a 
greater than 1:2 loss:creation ratio. The salvaging of topsoil from the seasonal 
wetlands is described in Mitigation Measure BIO-3.  
California Tiger Salamander. The Ralph site is known to support breeding 
habitat for California tiger salamanders. On April 7, 2005, M&A staff 
observed numerous California tiger salamander larvae in one of the larger 
alkali wetlands located in the south central portion of the site confirming the 
presence of this species on the site. The extent of this known breeding habitat 
on the site is estimated at approximately 6.0 acres, however, another large, 
approximately 4.0-acre wetland occurring in the northeastern portion of the 
site also supports proper hydrology for salamander breeding. Additionally, a 
CNDDB record from 1994 reports California tiger salamanders breeding in a 
stock pond located approximately 1,500 feet east of the Ralph site. As such, 
all 146.6 acres of the Ralph site are considered to be salamander breeding and 
upland habitat. Additionally, the Ralph site is surrounded by open rangeland, 
over 900 acres of which has already been preserved and is being managed for 
sensitive resources according to the HCP/NCCP, that likely provides an 
additional significant amount of upland habitat for salamanders breeding on 
the Ralph site. 
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The project would result in a loss of 0.32 acres of seasonal wetland/vernal 
pool habitat, and 0.86 acres of manmade detention channel (totaling 1.18 
acres) which provides low quality breeding habitat for salamanders as a result 
of the surrounding land uses (development, crop production); the shallow 
nature, small size and observed hydrologic regime of the seasonal wetlands; 
and the hydrologic regime and likely presence of predatory non-native 
bullfrogs in the detention channel. Additionally, the project would result in the 
loss of 149.6 acres of potential upland habitat on-site for this species and the 
loss of another 4.4 acres of potential upland habitat for the species due to off-
site impacts on the Royal Formosa/Chen parcel and the Ginochio/Nunn 
parcel. The loss of 1.18 acres of low quality potential tiger salamander 
breeding habitat on-site along with the loss of another 154 acres of upland 
habitat would be partially off-set by the preservation of 146.6 acres of 
combined breeding and upland habitat on the Ralph property, of which 
approximately 10 acres is wetland habitat that is either known to support 
breeding salamanders, or that has the proper hydrology to provide such 
habitat. Although 35.9 acres of grassland habitat would be preserved on-site, 
this preserved acreage has not been considered in the mitigation of habitat 
impacts for this species. This area has been excluded because of the unlikely 
future preservation of off-site migration corridors to the Preserve area from 
known salamander breeding habitat in the site’s vicinity, as well as the 
uncertainty that such off-site breeding habitat would be preserved in 
perpetuity.  
The combination of breeding habitat in proximity to suitable upland habitat is 
most important for the ongoing viability of the tiger salamander populations. 
Breeding habitat on the Ralph property supports not just upland habitat on the 
site, but also many more acres of upland habitat on open rangeland 
surrounding the site. According to the HCP/NCCP, over 900 acres of such 
habitat is already preserved in the immediate vicinity of the Ralph property. 
However, given that the loss:preservation ratio for salamander habitat on the 
Ralph property alone is below the minimum by the resource agencies, or as 
derived from the HCP/NCCP, acreage on the Ralph property alone does not 
adequately mitigate this impact, and additional mitigation is required (see 
BIO-1b).  
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Burrowing Owl. As many as three pairs of burrowing owls have been 
observed to be present on the project site; however, formal surveys for this 
species have not been conducted and, potentially, more individuals or pairs 
could be present. The project would result in the loss of 149.6 acres of known 
breeding and/or foraging habitat for this species on-site, as well as another 4.4 
acres of potential breeding and/or foraging habitat off-site on the Royal 
Formosa/Chen and Ginochio/Nunn properties. Typically, CDFG has required 
that 6.5 acres of habitat be preserved to compensate for each pair of owls, or 
each individual owl. Mitigation for the three pairs known to occur on the site 
based on this ratio would be 19.5 acres of preserved habitat.  
Approximately 166.6 acres of combined breeding and foraging habitat would 
be preserved off-site on the Ralph property which is known to support 
breeding burrowing owls, or more than 10 8.5 times the habitat preservation 
that would typically be required by CDFG for impacts to the three pairs of 
owls known to occur on the project site. Considered another way, preservation 
of approximately 166.6 acres of suitable foraging and nesting habitat would be 
adequate mitigation for up to 31 25 pairs of owls using the 6.5 acres per pair 
value or sufficient to mitigate the loss of 154 acres on an acre for acre basis 
(1:1 ratio).  
M&A has confirmed the presence of at least three pairs of burrowing owls on 
the Ralph property over a two-year period. M&A staff has observed these 
owls on an on-going basis beginning in the fall of 2005 and continuing 
through the 2006 breeding season. Most recently these owls were observed in 
the non-breeding season in January 2007. This indicates that a burrowing owl 
population is firmly established on the Ralph property, and that they use the 
site both as breeding and wintering habitat. The entire Ralph site would be 
considered breeding and foraging habitat for this species. 
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Swainson’s Hawk. The project site does not provide suitable nesting habitat 
for Swainson’s hawk, as there are few suitable nest trees on the site. However, 
the non-native grassland and agricultural areas provide suitable foraging 
habitat for this species. In order to determine the appropriate mitigation for 
impacts to Swainson’s hawk foraging habitat, nest sites recorded within 10 
miles of the site were mapped and the concentric regions around the nests 
were established at 1, 5, and 10 miles as stipulated in CDFG mitigation 
guidelines. The entire site falls within 1 mile of the a recorded Swainson’s 
hawk nest and according to the mitigation guidelines, requires a 1:1 mitigation 
ratio (preserved: impacted) for impacts to foraging habitat if at least 10 
percent of the land requirements are met by fee title acquisition or a 
conservation easement allowing for active management of the lands and the 
remaining 90 percent protected by a conservation easement on CDFG 
approved agricultural lands or other suitable foraging habitat. If all the 
mitigation lands are met by fee title acquisition or a conservation easement 
that allows for management of active land then the mitigation ratio may be 
0.5:1 (preserved: impacted). The proposed project would therefore be required 
to preserve between 77 and 154 acres of suitable foraging habitat for 
Swainson’s hawks depending on the types of lands preserved.  
Approximately 166.6 acres of land on the Ralph property would be preserved 
as mitigation for the loss of Swainson’s’ hawk foraging habitat. The Ralph 
site lies entirely within 5 miles of numerous documented nest sites and would 
provide suitable foraging habitat for this species. At least 10 percent of the 
land would be actively managed for Swainson’s hawk foraging and the site 
would be placed in a conservation easement, resulting in the site meeting the 
minimum requirements for mitigating the project impacts at a 1:1 ratio. The 
project applicant shall consult with CDFG to ensure that the proposed 
management activities on the site are acceptable for Swainson’s hawk 
foraging habitat.  
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San Joaquin Kit Fox. The site provides marginal habitat for this species 
because of surrounding land uses (i.e., residential, agricultural and 
commercial), and its location along the very northern edge of the USFWS 
mapped range for kit fox. These factors make it unlikely that the project 
would directly impact this species. However, as the project sponsor has opted 
at this time not to conduct protocol-level studies to demonstrate that kit foxes 
do not occur on the site, presence is presumed. The project, therefore, would 
result in a loss of 154 acres of  suitable foraging and denning habitat for kit 
foxes: 149.6 acres of grassland habitat on-site and another 4.4 acres of habitat 
off-site which is considered suitable kit fox habitat. 
Although protocol-level studies for San Joaquin kit fox have not been 
conducted on the Ralph site, the site occurs well within the USFWS mapped 
range of this species, and the USFWS considers the site to be kit fox habitat 
based on M&A’s informal consultation with USFWS in February 2006. 
Additionally, there have been eleven occurrences of kit fox documented in the 
vicinity of Byron in the period from 1987 to 2002, within 1 and 6 miles north 
and northwest of the Ralph site, with the latest of these sightings in 2002.  
Approximately 166.6 acres of grasslands and seasonal wetlands that provide 
habitat for this species would be preserved off-site on the Ralph property.  
Preservation of the off-site mitigation lands would result in a 1:1.1 
(loss:preservation) ratio. This ratio is below the minimum ratio of 1:3 
(loss:preservation) required to mitigate this impact to a standards used by the 
USFWS, CDFG, and the ratio derived from the regional HCP/NCCP. 
Therefore, the preserved acreage on-site and off-site on the Ralph property 
would not adequately mitigate this impact, and additional mitigation is 
required (see BIO-1b). 

    

Resource Management Plan (RMP). Pursuant to the City of Antioch’s General 
Plan, Resource Management Section 10.3.2e and Section 10.4.2d, a Resource 
Management Plan (RMP) has been developed for the management of natural 
resources to be preserved both on-site within the open space and riparian 
buffer areas, and for the off-site mitigation lands (Ralph mitigation site and 
other lands that may be purchased by the project sponsor as mitigation 
pursuant to Mitigation Measure BIO-1b) (see Appendix K). The project 
sponsor must be required to implement and adhere to all recommendations 
contained in the RMP. 
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BIO-1b:  In order to achieve the 1:3 (loss:preservation) ratio for impacts to 
listed species grassland habitat on the project site (462 acres), the project 
sponsor shall purchase 315.4 acres of additional land that is suitable habitat 
for California tiger salamander and San Joaquin kit fox. Additional mitigation 
lands must meet the criteria as described in Mitigation Measure BIO-1a.  
Alternatively, the sponsor may choose to purchase an equivalent amount of 
preservation credits in an accredited mitigation bank within eastern Contra 
Costa County that includes the City of Antioch in its service area. This would 
result in a total of 462.00 acres of on-site and/or off-site habitat being 
preserved for these two species and a 1:3 (loss:preservation) ratio.  

Project Sponsor/ 
Project Biologist 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of 
grading or 
construction permits 

Verified by: 
 
Date: 

Mitigation for kit fox, California tiger salamander, and burrowing owl may be 
accomplished on the same acreage provided that 1) the mitigation site is 
determined to be suitable for all of these species by a qualified biologist in 
consultation with and approved by USFWS and CDFG and 2) the 
management and monitoring plan includes measures for conservation and 
management of all species and enhancement of habitat for all species.  
Mitigation for both kit fox and California tiger salamander may be 
accomplished on the same acreage provided that 1) the mitigation site is 
determined to be suitable for both of these species by a qualified biologist in 
consultation with USFWS and CDFG and 2) the management and monitoring 
plan includes measures for conservation of both species and enhancement of 
habitat for both species.  
The additional acreage purchased by the project sponsor to mitigate habitat 
impacts for California tiger salamander must be grassland habitat that supports 
ground squirrels and either has known breeding habitat on-site or is within 
migration range of, and has preserved connectivity to, known breeding habitat 
for this species. The known breeding habitat must be located on a site that is 
preserved and managed for California tiger salamanders and other native 
wildlife and plants (i.e., regional or state park, mitigation or conservation 
bank, or other area preserved in a conservation easement). Additional acreage 
purchased by the project sponsor to mitigate for impacts for San Joaquin kit 
fox must be within the USFWS mapped range of the species, must have 
connectivity to areas where kit fox are known to occur, and provide suitable 
foraging and denning habitat.  
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BIO-1b Continued     
The project sponsor must either establish a conservation easement on the 
additional mitigation lands to preserve them in perpetuity as wildlife habitat or 
donate the additional mitigation lands acres to a qualified conservation 
organization. The project sponsor must also establish an endowment fund to 
provide for the long-term management, maintenance, and monitoring of the 
mitigation site. All off-site mitigation lands shall be secured by the project 
sponsor with approvals from the resource agencies prior to the start of 
construction. The project proponent shall provide evidence of such approvals 
to the City prior to issuance of a grading permit. 

    

BIO-1c:  The installation of the sewer pipeline along the eastern boundary of 
the Ginochio/Nunn property may result in temporary impacts to seasonal 
wetlands that provide habitat for special-status vernal pool crustaceans, 
estimated at less than 0.10 acres.  
To the maximum extent possible, wetlands on the Ginochio/Nunn property 
shall be avoided during pipeline installation. A qualified biologist shall stake a 
minimum buffer of 25 feet along the edge of all wetlands adjacent to the 
pipeline corridor prior to ground disturbance and pipeline excavation 
activities. Exclusionary fencing shall be erected along the edge of the buffer to 
ensure wetlands are protected from construction related impacts. A biological 
monitor shall inspect the exclusionary fencing on a twice-weekly basis during 
the pipeline installation phase to ensure it remains in place and that no 
intrusion into the avoided wetlands occurs. Soil contours within the pipeline 
corridor shall be restored to pre-project conditions following installation of the 
pipeline. 

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the grading 
and excavation period 
and once pipeline 
installation is 
completed 

Verified by: 
 
Date: 

If wetlands on the Ginochio/Nunn property cannot be avoided during pipeline 
installation, then prior to any grading and excavation activities related to the 
installation, the topsoil of all wetland areas to be impacted shall be salvaged 
and stockpiled, and the configuration of the impacted wetlands shall be 
mapped so that they can be recontoured to pre-project conditions after the 
completion of the pipeline installation. Once pipeline installation is 
completed, the wetlands shall be re-contoured on the site and salvaged 
topsoils shall be re-deposited in the wetlands. 
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BIO-1d: As an alternative to purchasing land or purchasing habitat credits at a 
mitigation bank, the project sponsor may negotiate to pay development fees to 
the East Contra Costa County Habitat Conservation Plan/Natural Community 
Conservation Plan (ECC HCP/NCCP) Implementing Entity. This individual 
project buy-in to the HCP/NCCP would provide mitigation fees for the 
purpose of implementing the ECC HCP/NCCP. Based on the 2008 fee 
schedule, assuming 154 acres of permanent disturbance and impacts to 0.42 
acres of seasonal wetlands, the project would incur development fees and 
wetland fees of approximately $3,797,000.00.  However, as the project site 
falls outside the area covered by the HCP, the project sponsor would need to 
negotiate a fee which is mutually agreeable to the Implementing Entity, 
USFWS, and CDFG. If the project sponsor chooses to pursue this mitigation 
option, the project sponsor shall provide the City with evidence that the 
project has been accepted for individual coverage under the ECC HCP/NCCP 
and evidence of payment of the applicable development and wetland 
mitigation fees prior to issuance of a grading permit. 

Project Sponsor/ 
Project Biologist 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit 

Verified by: 
 
Date: 

BIO-2a: To compensate for the loss of 0.86 acres of marginal dispersal habitat 
for the frog and pond turtle within the detention channel and approximately 
0.03 acres of known frog and pond turtle dispersal habitat within the Sand 
Creek channel, approximately 1.0 acre of such habitat shall be preserved on-
site within the Sand Creek riparian buffer area. Additionally, as part of the 
project sponsor’s mitigation for the loss of jurisdictional waters of the U.S. 
and State on the project site, the project sponsor shall create 0.91 acres of 
seasonal pond habitat on the Ralph site within and/or adjacent to the seasonal 
wetland drainage on the site, which would be designed to provide suitable 
breeding habitat for red-legged frogs and aquatic habitat for pond turtles. The 
created pond habitat will be managed to support breeding habitat for red-
legged frogs pursuant to the RMP (see Mitigation Measure BIO-1 and 
Appendix K). Management of the site must include such measures as draining 
ponds as necessary to control predators such as fish and bullfrogs. This 
created wetland habitat would provide an opportunity for the red-legged frog 
and pond turtles to become established on the mitigation site and in its 
immediate vicinity. 

Project Sponsor/ 
Project Biologist 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit 

Verified by: 
 
Date: 
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BIO-2b:  The project proponent shall provide the City with a map showing the 
extent of encroachment of project development, including the detention 
basins, landscaped areas, roads and trail, that occur within 100 feet of the 
dripline of riparian vegetation or the creek bank, whichever is greater, as well 
as the acreage of such encroachment. To compensate for such encroachment, 
the project proponent shall enhance riparian habitat on-site within the 4.7 acre 
riparian set-back area including the generally 300-foot buffer along the south 
side of the creek at a minimum 1:1 (loss:enhancement) ratio. A Riparian 
Enhancement Plan shall be developed by a qualified Plant or Restoration 
Ecologist in consultation with the USFWS and CDFG. A copy of the 
Enhancement Plan shall be provided to the City. At a minimum, the Plan shall 
include: 
• A Planting Plan which provides the location of on-site Enhancement Areas 

within the 4.7 acre designated riparian buffer and expanded southside 
riparian buffer area as well as the number, location, planting container size, 
and species of trees and shrubs to be utilized in the enhancement effort.  

• A Maintenance Plan which provides details on irrigation, weed abatement 
and other maintenance activities to be conducted in the Enhancement 
Area(s) during the monitoring period. 

Project Sponsor/ 
Project Biologist 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit  

Verified by: 
 
Date: 

• A Monitoring Plan which provides specific measurable performance and 
final success criteria, and the methods that will be used to monitor these 
criteria. Performance criteria shall be monitored on an annual basis for a 
minimum of five years. The Monitoring Plan shall also include specific 
remedial actions to be taken should annual monitoring indicate that the 
Enhancement Area is not meeting the annual performance criteria during 
each annual monitoring period, or doesn’t meet the final success criteria at 
the end of the minimum 5-year monitoring period. One of the remedial 
actions will include an extension of the monitoring period until the final 
success criteria are met. 

Results of the annual monitoring effort and any remedial actions to be taken to 
rectify situations where the Enhancement is not meeting the annual 
performance criteria or final success criteria shall be provided to the City via 
an annual monitoring report. 
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Monitoring  
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BIO-3a: The project sponsor shall consult with the USFWS and CDFG 
regarding impacts to federal and State listed species from the proposed 
project. The project sponsor shall obtain the appropriate take authorization 
(Section 7 Biological Opinion and/or 2081 permit) from the USFWS and 
CDFG prior to initiation of construction activities. The project sponsor shall 
comply with all terms of the endangered species permits including any mitiga-
tion requirements and provide proof of compliance to the City prior to 
issuance of a grading permit. 

Project Sponsor/ 
Project Biologist 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit 

Verified by: 
 
Date: 

BIO-3b: Project grading shall only occur during the dry season (April 15 – 
October 30) and only after a qualified biologist has determined that all 
wetland areas of the site providing potential habitat for vernal pool 
crustaceans are dry, and individuals of these species, if present, would be in 
cyst form. Prior to filling these wetlands, the topsoil of all permanently 
impacted wetlands shall be salvaged and deposited in appropriate seasonal 
wetland habitats to be created on the Ralph mitigation property. Additionally, 
should pipeline installation on the Ginochio/Nunn parcel result in temporary 
impacts to wetlands on that site, prior to the installation, topsoils in areas of 
these wetlands to be impacted shall be salvaged and then redeposited in the 
wetlands of the site once pipeline installation is complete and these wetlands 
have been re-sculpted on the site pursuant to Mitigation Measure BIO-1c. 

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Throughout the 
construction period 
and once pipeline 
installation is 
complete 

Verified by: 
 
Date: 

BIO-3c:  California tiger salamanders that are in burrows or soil cracks on the 
project site would be impacted by ground disturbing activities. California tiger 
salamanders may also become trapped in trenches excavated during project 
construction. In order to minimize and avoid mortality of California tiger 
salamanders on the site, as well as in the vicinity of off-site impacts occurring 
on the Royal Formosa/Chen and Ginochio/Nunn parcels, the following 
measures shall be implemented: 
• Prior to project-related ground disturbance activities occurring on-site or 

off-site, an employee training program for operators/contractors shall be 
conducted by a qualified biologist to explain the endangered species 
concerns at the project site and the measures being implemented to 
minimize and avoid mortality to the listed species.  

• All project-related grading activities shall be conducted during the summer 
months after all potential breeding sites on and in the vicinity of the project 
site have dried and when California tiger salamanders are not be breeding or 
migrating.  

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the 
construction period 

Verified by: 
 
Date: 
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BIO-3c Continued     
• A qualified biologist shall be present at the locations of all on- and off-site 

project-related ground disturbance activities to monitor these activities and 
to salvage California tiger salamanders that may be unearthed during ground 
disturbing activities. Salvaged California tiger salamander may be turned 
over to CDFG personnel for relocation, or the relocation of the CTS may be 
handled by a 10(a)(1)(A) permitted biologist as approved and directed by 
the USFWS and CDFG. Terms of the salvage shall be established in 
consultation with USFWS and CDFG prior to initiation of construction 
activities. 

• The sponsor shall develop and implement a plan to prevent salamanders 
from moving onto the construction areas during grading or construction 
activities and to monitor the site during construction. The plan shall be 
approved by the City, USFWS, and CDFG prior to the initiation of 
construction activities.  

• Best Management Practices also shall be implemented to minimize the 
potential mortality, injury or other impacts to California tiger salamanders. 
Erosion control materials shall not include small-mesh plastic netting, which 
could result in entanglement within the material and death of California tiger 
salamanders. All trash items shall be removed from the project site to reduce 
the potential for attracting predators of California tiger salamanders, such as 
crows and ravens which could scavenge uncovered salamanders.  

    

BIO-3d: California red-legged frogs are known to be present on-site within 
Sand Creek and may also occur from time to time in the manmade detention 
channel. To avoid harm or mortality to California red-legged frogs to the 
greatest extent practicable, the following measures shall be implemented: 
• Any construction-related activity that occurs within either the manmade 

detention channel or the Sand Creek channel, or within 300 feet of the top of 
the bank of either of these features, including project-related activities 
occurring on the Royal Formosa/Chen and Ginochio/Nunn properties, shall 
only occur during the dry season (April 15 to October 30) when the frog 
would most likely have moved off-site to deeper pool habitats upstream of 
the site in Sand Creek.  

• No more than 48 hours prior to such construction-related activities described 
above, a qualified biologist shall survey Sand Creek and the detention 
channel, including at least 100 feet upstream and downstream of the 
construction site to determine if frogs are present and may be impacted by 
the activities.  

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the 
construction period 

Verified by: 
 
Date: 
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BIO-3d Continued     
• Prior to any ground disturbance occurring within 300 feet of Sand Creek or 

the manmade detention channel, an employee training program for 
operators/contractors shall be conducted by a qualified biologist to explain 
the endangered species concerns at the project site. This education/training 
program must include a discussion of the general protection measures to be 
implemented to protect the frog and minimize take, and a delineation of the 
limits of the work area.  

• The project sponsor shall isolate the work area with suitable amphibian 
exclusion fencing that would block the movement of California red-legged 
frogs from entering the work area. This fence shall be installed prior to the 
time any site grading or other construction-related activities are 
implemented. The fence shall remain in place during site grading or other 
construction-related activities to prevent frogs from entering the project site 
work areas. Exclusion fencing shall consist of a 4-foot wall of ¼-inch mesh, 
galvanized wire (i.e., hardware cloth). Initially, staking would be installed 
along the route of the exclusion fencing in a 4-inch deep trench. Then, the 
bottom of the fence shall be firmly seated in the trench. The fencing above 
the ground shall be anchored to metal staking with wire. Finally, the top 10 
inches or less shall be bent over in a semi-circle towards the outside of the 
fence to ensure that the fence cannot be climbed. 

    

• A qualified biologist possessing the proper authorizations from USFWS and 
CDFG shall be on-site during all construction and grading activities 
occurring within 300 feet of Sand Creek or the detention channel to conduct 
daily inspections of the fencing and to ensure that stranded frogs are 
relocated back to the stream channel. The biological monitor shall be 
responsible for ensuring that the frog fencing is not compromised, and shall 
notify both the on-site contractor and supervisor when fencing needs to be 
repaired.  

• All trash that might attract predators to the project site shall be properly 
contained and removed from the site and disposed of regularly. All 
construction debris and trash shall be removed from the site when 
construction activities are complete. All fueling and maintenance of 
equipment and vehicles, and staging areas shall be at least 75 feet from the 
top of the bank of Sand Creek or the detention channel. The construction 
personnel shall ensure that contamination of California red-legged frog 
habitat does not occur and shall have a plan to promptly address any 
accidental spills. 
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BIO-3e: Within 24 hours of ground disturbance occurring within the 
manmade detention channel or the Sand Creek channel on the project site, or 
within 50 feet of the top of the banks of either of these areas, a qualified 
biologist shall survey the work area for western pond turtles. If turtles are 
found within the work area, they shall be relocated to other suitable habitat at 
least 300 feet up- or down-stream from the work area by a qualified biologist 
with the appropriate approvals from CDFG shall conduct all the relocations. 
If western pond turtles are found to occupy the detention basin or creek, then 
it shall be assumed that nesting occurs on the site and that such nests may be 
inadvertently destroyed during project development of uplands adjacent to the 
aquatic features. To mitigate this loss, the project sponsor shall preserve 
occupied habitat that provides upland habitat suitable for pond turtle nesting 
adjacent to occupied aquatic habitat. The mitigation area shall include aquatic 
habitat equivalent in size to the on-site habitat and adjacent upland habitat 
within 300 feet of the preserved aquatic site. If pond turtles are found in the 
detention channel or Sand Creek, the preserved creek corridor, riparian buffer, 
and on-site open space would be sufficient to mitigate the impact. 

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Within 24-hours of 
ground disturbance 
activities occurring 
within the manmade 
detention channel or 
Sand Creek channel 

Verified by: 
 
Date: 

BIO-3f:  Burrowing owl surveys shall be conducted during both the wintering 
(December 1 through January 31) and peak nesting (April 15 through July 15) 
seasons, unless the species is identified on the first survey, in which case a 
second survey would not be necessary. All surveys shall follow CDFG 
protocols current at the time the surveys are conducted. Surveys shall include 
all suitable habitats on-site and within 500 feet (150 meters) of the project site. 
A site-specific plan for surveys and eviction of owls from the project site shall 
be reviewed and approved by CDFG prior to implementation. 
 

No burrowing owls or their nests shall be disturbed during the breeding season 
(February 1 through August 31). In the non-breeding season (September 1 to 
January 31), or at such time as all young owls have been determined by a 
qualified biologist to have fledged and be foraging independently, owls may 
be passively evicted from the project site’s development area by a qualified 
biologist. Passive eviction methods shall be implemented pursuant to CDFG 
guidelines, and all eviction activities shall be coordinated with the CDFG 
prior to disturbance of active burrows. Once owls are evicted from the site, a 
qualified biologist shall develop a plan for management and on-going 
biological monitoring of the site to be implemented by the project sponsor to 
preclude owls from becoming re-established on the site.  

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the 
construction period 

Verified by: 
 
Date: 
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BIO-3f Continued     
If construction or ground disturbance activities commence on the site prior to 
a passive eviction of owls, the CDFG shall be notified and a qualified 
biologist shall implement a routine monitoring program and establish a fenced 
exclusion zone around each occupied burrow in which no construction-related 
activity shall occur until the burrows are confirmed to be unoccupied. No 
disturbance shall occur within 160 feet (50 meters) of an occupied burrow 
during the non-breeding season (September 1 through January 31) and within 
250 feet (75 meters) of an occupied burrow during the breeding season 
(February 1 through August 31).  
Pre-construction surveys shall be conducted no more than 30 days prior to 
ground-disturbing activities (i.e., disking, clearing, grubbing, grading). A 
minimum of four site visits conducted according to CDFG protocol would 
form a complete pre-construction survey. The number and timing of pre-
construction surveys shall be determined in consultation with CDFG. 
Additional pre-construction surveys would be necessary when the initial 
disturbance is followed by periods of inactivity or the development is phased 
spatially and/or temporally over the project area.  
 

Burrowing owls shall not be evicted from burrows until the mitigation lands 
have been legally secured, an endowment or other long-term funding 
mechanism for the management of the mitigation site has been arranged, and 
the management plan for the off-site mitigation area (Ralph property) has 
been approved by CDFG.  

    

BIO-3g: To avoid harm or mortality to American badgers, a qualified 
biologist shall survey the site for denning badgers on the project site, and in 
areas of off-site temporary or permanent project impacts. This survey may be 
conducted at the same time that surveys for denning kit foxes are conducted 
(see Mitigation Measure BIO-3h below). If potential badger dens are found, 
they shall be monitored by the biologist to determine their status. If an active 
badger den is identified during pre-construction surveys within or 
immediately adjacent to the construction envelope, a no disturbance buffer 
zone consisting of a 300-foot circumference around the den (or distance 
specified by the CDFG) shall be established. Because badgers are known to 
use multiple burrows in a breeding burrow complex, a biological monitor shall 
be present on-site during construction activities to ensure the buffer is 
adequate to avoid direct impact to individuals or den abandonment. The 
monitor shall remain on-site until it is determined that young are of an 
independent age and construction activities would not harm individual 
badgers. 

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the 
construction period 

Verified by: 
 
Date: 
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BIO-3h: Pre-construction surveys for kit fox dens shall be conducted no more 
than 30 days prior to any construction-related activities. A qualified biologist 
shall conduct pre-construction kit fox surveys on the project site, and in areas 
of off-site temporary or permanent project impacts. The primary objective is 
to identify kit fox habitat features (potential dens and refugia) on the project 
site and evaluate use by kit fox. If an active kit fox den is detected within (or 
immediately adjacent to) the area of work, the USFWS shall be contacted 
immediately to determine the best course of action. The project sponsor will 
implement all measures specified by the USFWS and CDFG in the Biological 
Opinion and 2081 permit. All potential dens shall be monitored prior to 
destruction according to the terms of the Standardized Recommendations for 
Protection of the Kit Fox Prior to or During Ground Disturbance (USFWS 
1999). If no kit fox activity is detected during den monitoring and destruction 
then a written report shall be submitted to the USFWS within five days 
following completion of the surveys. 
The project sponsor shall follow the Standardized Recommendations for 
Protection of the Kit Fox Prior to or During Ground Disturbance developed 
by the U.S. Fish and Wildlife Service (1999).  The recommendations include 
the following: 
• Preconstruction surveys shall be conducted no less than 14 days and no 

more than 30 days prior to the beginning of ground disturbance and/or 
construction activities or any project activity likely to impact the San 
Joaquin kit fox.  

• All construction-related activities shall be preceded by a tail-gate session, 
the primary purpose of which is to describe the importance of implementing 
construction related activities that would minimize potential construction 
related impacts to kit foxes. 

• Project-related vehicles shall observe a 20-mph speed limit in all project 
areas, except on city or county roads; this is particularly important at night 
when kit foxes are most active. To the extent possible, night-time 
construction and traffic should be avoided. Off-road traffic outside of 
designated project areas should be prohibited.  

• To prevent inadvertent entrapment of kit foxes or other animals during the 
construction phase of the project, all excavated, steep-walled holes or 
trenches more than 2-feet deep shall be covered at the close of each working 
day by plywood or similar materials, or provided with one or more escape 
ramps constructed of earth fill or wooden planks. In addition, these 
structures shall be thoroughly inspected by properly trained construction 
personnel each morning for kit fox or other species. Before such holes or  

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the 
construction period 

Verified by: 
 
Date: 
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BIO-3h Continued     

trenches are filled, they shall be thoroughly inspected for trapped animals. 
• All construction pipes, culverts, or similar structures with a diameter of 4-

inches or greater that are stored at a construction site for one or more 
overnight periods shall be thoroughly inspected by properly trained 
construction personnel for kit foxes before the pipe is subsequently buried, 
capped, or otherwise used or moved in anyway. If a kit fox is discovered 
inside a pipe, that section of pipe shall not be moved until the USFWS has 
been consulted. If necessary, and under the direct supervision of the 
biologist, the pipe may be moved once to remove it from the path of 
construction activity. 

• All food related trash items such as wrappers, cans, bottles, food scraps shall 
be disposed of in a closed container and removed at least once a week from 
a construction or project site and signs shall be placed at the construction 
site that prohibit feeding wildlife. 

• No firearms shall be allowed on the project site. 
• To prevent harassment, mortality of kit foxes or destruction of dens by dogs 

or cats, pets shall not be permitted on project sites.  
• Use of rodenticides and herbicides in project areas shall be restricted. 
• A representative shall be appointed by the project sponsor who would be the 

contact source for any employee or contractor who might inadvertently kill 
or injure a kit fox or who finds a dead, injured or entrapped individual (the 
representative’s name and address shall be provided to the USFWS).  

• Upon completion of the project, all areas subject to temporary ground 
disturbance, including storage and staging areas, temporary roads, pipeline 
corridors, etc., shall be re-contoured if necessary, and revegetated to 
promote restoration of the area to pre-project conditions. 

•  In the case of trapped animals, escape ramps or structures shall be installed 
immediately to allow the animal(s) to escape, or the USFWS should be 
contacted for advice.  

• Any contractor, employee(s), or agency personnel who inadvertently kills or 
injures a San Joaquin kit fox shall immediately report the incident to their 
representative. This representative shall contact the CDFG immediately in 
the case of a dead, injured or entrapped kit fox. The CDFG contact for 
immediate assistance is State Dispatch at (916) 445-0045. 
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BIO-3h Continued     
• The Sacramento Field Office of the USFWS and CDFG shall be notified in 

writing within three working days of the accidental death or injury to a San 
Joaquin kit fox during project related activities. Notification must include 
the date, time, location of the incident or of the finding of a dead or injured 
animal and any other pertinent information. 

    

BIO-3i: In the year prior to the initiation of ground disturbing activities for the 
proposed project, the project sponsor’s biologist shall conduct a pre-
construction rare plant survey on the project site according to CDFG Rare 
Plant Survey Guidelines. The results of the survey shall be provided to the 
City and CDFG no more that 30 days following the completion of the final 
site visit. If no new special-status plant populations are found on the site 
during the appropriately timed surveys, then no additional mitigation would 
be required. If new populations of special-status plants are observed on the 
site during the survey, the populations shall be avoided during project 
development and a Mitigation and Monitoring Plan shall be prepared detailing 
the measures to be implemented to avoid the plant population. Measures shall 
include establishment of appropriate buffers during construction, fencing of 
the population prior to and during construction, and regular monitoring of the 
population by a biologist during and after construction activities.  

Project Sponsor/ 
Project Biologist 

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout ground 
disturbing activities on 
the site  

Verified by: 
 
Date: 

If new special-status plant populations are identified during the year prior to 
ground disturbing construction activities, then the project sponsor shall 
preserve a population 2 times the size of the existing population (either in area 
covered or number of plants depending on the species found) at a mitigation 
site. The same site used for California tiger salamander, San Joaquin kit fox, 
vernal pool crustacean, and burrowing owl mitigation may be used for plant 
mitigation provided that the species observed on the project site occurs on the 
mitigation site. A Mitigation and Monitoring Plan for the plant population 
shall be prepared and submitted to the City and CDFG for approval. The plan 
shall specify the location of the mitigation site, measures to be implemented to 
preserve or enhance the existing population, and monitoring procedures. A 
plan to salvage plants or seeds from the existing population at the project site 
shall be included in the plan. The project sponsor shall provide a secure source 
of funding for salvage and monitoring operation. The amount of the funds to 
be secured for this project shall be determined by the City. 
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BIO-3j: In order to prevent the inadvertent entrapment of San Joaquin kit 
foxes, burrowing owls, western pond turtles, California red-legged frogs, 
California tiger salamanders and other special-status wildlife from becoming 
trapped or injured on-site, all materials stored on-site shall be inspected for 
wildlife species that may take refuge or seek cover in the construction 
materials. The stored materials shall be visually inspected before the materials 
are moved or put into service. If a listed species is found on-site, the animals 
shall be allowed to leave the area on its own. The box or pipe shall be watched 
to ensure that the animal leaves the work area. Such occurrences shall be 
reported to the construction supervisor. If the animal will not leave the work 
area, the biological monitor shall be contacted to handle the species as 
authorized under the State and federal endangered species permits. 

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Throughout the 
construction period 

Verified by: 
 
Date: 

BIO-4a: A qualified biologist shall conduct a pre-construction survey for 
nesting special-status raptors and loggerhead shrikes within 15 days prior to 
the commencement of tree trimming, site preparation, or construction related 
activities on the project site or at off-site project areas. At least 3 visits shall 
be made on separate days within the 15 day period to ensure that nesting does 
not occur. The survey shall include all impacted areas within 250 feet of 
riparian vegetation along Sand Creek or within 250 feet of trees occurring in 
the area south of the creek, if this disturbance is to occur during the breeding 
season (February 1 to August 31). If nesting birds are detected, an appropriate 
fenced construction buffer shall be established around the nest. The actual size 
of the buffer shall be determined by the biologist in consultation with CDFG 
and would depend on the species, topography, and type of construction 
activity that would occur in the vicinity of the nest. The fenced construction 
buffers shall be monitored weekly by the biologist and shall remain in effect 
until the young have fledged the nest and are foraging independently or the 
nest is no longer active. No construction activity, staging, or parking shall be 
allowed with the buffer zones until the young have fledged from the nest and 
are foraging independently or the nest is no longer active. Preconstruction 
surveys shall be repeated at 15 day intervals until construction activities are 
initiated. 

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the 
construction period 

Verified by: 
 
Date: 
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BIO-4b:  A qualified biologist shall conduct pre-construction surveys for 
nesting tricolored blackbirds within the manmade detention channel within 30 
days prior to the commencement of any activities occurring within or within 
100 feet of the detention channel or within the grasslands of the site, if this 
disturbance would occur during the passerine (songbird) breeding season, 
March 1 to August 31. If nesting tricolored blackbirds are detected, an 
appropriate fenced construction buffer shall be established around the nest. 
The actual size of the buffer shall be determined by the biologist in 
consultation with CDFG depending on the species, topography, and type of 
construction activity that would occur in the vicinity of the nest. The fenced 
construction buffers shall be monitored weekly by the biologist and shall 
remain in effect until the young have fledged the nest and are foraging 
independently or the nest is no longer active. Preconstruction surveys shall be 
repeated at 30-day intervals until construction activities are initiated. 

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the 
construction period 

Verified by: 
 
Date: 

BIO-4c:  A qualified biologist shall conduct pre-construction surveys for 
nesting northern harriers, and nesting or roosting burrowing owls, 15 days 
prior to the commencement of ground disturbance activities in all grassland 
habitats occurring within 250 feet of such disturbance. If nesting birds are 
detected, an appropriate fenced construction buffer shall be established around 
the nest. The actual size of the buffer shall be determined by the biologist in 
consultation with CDFG and would depend on the species, topography, and 
type of construction activity that would occur in the vicinity of the nest. The 
fenced construction buffers shall be monitored weekly by the biologist and 
shall remain in effect until the young have fledged the nest and are foraging 
independently or the nest is no longer active. No construction activity, staging, 
or parking shall be allowed with the buffer zones until the young have fledged 
from the nest and are foraging independently or the nest is no longer active. 
Preconstruction surveys shall be repeated at 15 day intervals until construction 
activities are initiated. If roosting burrowing owls occur on the site outside the 
raptor breeding season (i.e. outside of the period from February 1 to August 
31), the project proponent may proceed with a passive eviction as discussed in 
Mitigation Measure BIO-3f. 

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the 
construction period 

Verified by: 
 
Date: 

BIO-4d: The project sponsor shall consult with the CDFG regarding impacts 
to Swainson’s hawk from the proposed project. The project sponsor shall 
obtain the appropriate take authorization (2081 permit) from the CDFG prior 
to initiation of construction activities. The project sponsor shall comply with 
all terms of the endangered species permits including any mitigation 
requirements and provide proof of compliance to the City prior to issuance of 
a grading permit.  

Project Sponsor/ 
Project Biologist/  

City of Antioch 
Community 
Development 
Department 

Prior to issuance of 
grading and 
construction permits 

Verified by: 
 
Date: 
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BIO-5a:  To mitigate for the loss of 0.17 acres of jurisdictional Waters of the 
U.S., 0.40 acres of jurisdictional Waters of the State, and approximately 0.03 
acres of riparian areas under CDFG jurisdiction on the project site, the project 
sponsor shall preserve approximately 0.61 acres of jurisdictional tributary 
waters within the Sand Creek channel on-site, as well as preserve and create 
jurisdictional seasonal wetland habitat off-site on the 166.6-acre Ralph 
mitigation property. Although no formal delineation has been conducted on 
the Ralph property, it is estimated that the site supports approximately 30 
acres of combined vernal pool, seasonal wetland channel, and seasonal alkali 
wetland habitats that would be preserved in perpetuity on the site. 
Additionally, the project sponsor shall create 0.91 acres of seasonal wetland 
habitat on the Ralph site to mitigate at a 1:2.8 (loss:creation) ratio the loss of 
0.32 acres of seasonal wetland habitat on the project site. Riparian vegetation 
removed shall be replaced on a 1:3 (impacted:replaced) basis using native 
species. 

Project Sponsor/ 
Project Biologist/  

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit 

Verified by: 
 
Date: 

BIO-5b:  Prior to issuing a grading permit, the project sponsor shall obtain the 
appropriate State and federal permits authorizing the fill of wetlands that are 
waters of the State and U.S. The project sponsor shall provide proof to the 
City of compliance with the terms and conditions of the permits, including all 
mitigation requirements, prior to issuance of the grading permit. 

Project Sponsor/ 
Project Biologist/  

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit 

Verified by: 
 
Date: 

BIO-6:  If grading or construction begins within the breeding season for 
passerines (songbirds) and other common bird species (March – August), a 
qualified biologist shall conduct surveys of the grassland, ruderal and riparian 
habitats on-site and in all off-site impact areas to identify any bird species that 
are nesting in these areas. These surveys shall be carried out no sooner than 
two weeks prior to the start of construction. Impacts to active nests shall be 
avoided by establishing a fenced exclusion zone around all active nests, within 
which construction-related activities shall be prohibited until nestling birds 
have been determined to have fledged and be foraging independently or the 
until the nest is no longer active. Preconstruction surveys shall be repeated at 
30-day intervals until construction activities are initiated. 

Project Sponsor/ 
Project Biologist/ 
Construction Manager

City of Antioch 
Community 
Development 
Department 

Prior to and 
throughout the 
construction period 

Verified by: 
 
Date: 
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BIO-7:  A formal tree survey shall be conducted by a qualified arborist or 
botanist to determine the sizes, locations and species of all trees that would be 
impacted by the pipeline installation.  
Trees covered under the tree ordinance that would be removed as a result of 
pipeline construction shall be replaced at a 3:1 mitigation to loss ratio for 
“mature trees” and at a 2:1 mitigation to loss ratio for “established trees” to 
offset the temporal loss of these mature trees on the site. All mitigation trees 
shall consist of native trees indigenous to the region. Trees planted as 
mitigation can be incorporated into the landscape plans and/or the Riparian 
Enhancement Plan for the project site. 

Project Sponsor/ 
Project Arborist 

City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
grading permit 

Verified by: 
 
Date: 

J. Public Services     
There are no significant public services impacts.     
K. Utilities and Infrastructure     
There are no significant utilities and infrastructure impacts.     
L. Visual Resources     
VIS-1: Outdoor lighting shall be designed to minimize glare and spillover to 
surrounding properties. The proposed project shall incorporate non-mirrored 
glass to minimize daylight glare. Proposed lighting and building materials 
shall be reviewed and approved by the City as part of the Design Review 
process prior to issuance of building permits for the proposed project. 

Project Sponsor City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
building permit 

Verified by: 
 
Date: 

M. Agricultural and Mineral Resources     
AG-1: Under the direction and approval of the City, the project sponsor shall 
consult with adjacent property owners regarding construction of the sewer line 
extension through adjacent agriculturally productive parcels. Upon completion 
of the sewer line extension, the project sponsor shall re-till disturbed areas to 
restore the field to previous conditions. This shall occur prior to issuance of a 
certificate of occupancy for the proposed project. 

Project Sponsor City of Antioch 
Community 
Development 
Department 

Prior to issuance of a 
certificate of 
occupancy 

Verified by: 
 
Date: 
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N. Global Climate Change     
GCC-1a:  To the extent feasible and to the satisfaction of the City, the 
following measures shall be incorporated into the design and construction of 
the project:  
• Develop and implement a construction waste management plan that, at a 

minimum, identifies the materials to be diverted from disposal and whether 
the materials will be sorted on-site or co-mingled; 

• Reuse and/or recycle at least 50 percent (as calculated by weight or 
volume) of non-hazardous construction debris (including, but not limited 
to, soil, vegetation, concrete, lumber, metal, and cardboard); 

• Use building materials or products that have been extracted, harvested or 
recovered, as well as manufactured, within 500 miles of the project site, 
unless use of such products are demonstrated to the satisfaction of the City 
to be infeasible. 

Project Sponsor City of Antioch 
Community 
Development 
Department 

Prior to final 
development plan 
approval and issuance 
of a construction 
permit 

Verified by: 
 
Date: 

GCC-1b: To the extent feasible and to the satisfaction of the City, the 
following measures shall be incorporated into the design and construction of 
the project:  
Energy Efficiency Measures  
• Design all project buildings to exceed California Building Code’s Title 24 

energy standard, including, but not limited to any combination of the 
following: 
o Increase insulation to exceed minimum code requirements so that heat 

transfer and thermal bridging is minimized; 
o Construct all units to achieve the Home Energy Rating System (HERS) 

certification to minimize energy consumption by constructing “tight” 
building envelopes and HVAC systems;  

o Install only EnergyStarTM or better rated space heating and cooling 
equipment, appliances or other applicable electrical equipment; 

o Install EnergyStarTM approved lighting and lighting control systems and 
use daylight as an integral part of lighting systems in buildings; and 

o  Install only EnergyStarTM approved or better Low-E windows. 
• Provide a landscape and development plan for the project that takes 

advantage of shade, prevailing winds, and landscaping; 
• Install light colored “cool” roofs and pavements; 
• Install solar powered or light emitting diodes (LED) outdoor lighting 

systems. 

Project Sponsor City of Antioch 
Community 
Development 
Department 

Prior to final 
development plan 
approval and issuance 
of a construction 
permit 

Verified by: 
 
Date: 
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GCC-1b Continued     
Water Conservation and Efficiency Measures 
• Devise a comprehensive water conservation strategy appropriate for the 

project and location. The strategy may include the following, plus other 
appropriate innovative measures:  
o Create water-efficient landscapes within the development (i.e., through 

the use of drought tolerant vegetation); 
o Install water-efficient irrigation systems and devices, such as soil 

moisture-based irrigation controls; 
o Use reclaimed water for landscape irrigation within the project. Install the 

infrastructure to deliver and use reclaimed water;  
o Install water-efficient fixtures and appliances including low-flow faucets 

and shower heads and dual-flush toilets in all buildings; and 
o Restrict watering methods (e.g., prohibit systems that apply water to non-

vegetated surfaces) and control runoff. 

    

Solid Waste Measures  
• Provide adequate recycling containers in all public areas of the project. 

Transportation and Motor Vehicle Measures  
• Provide transit facilities (e.g., bus bulbs/turnouts, benches, shelters); 
• Provide bicycle lanes and/or paths, incorporated into the proposed street 

systems and connected to a community-wide network; 
• Provide sidewalks and/or paths, connected to adjacent land uses, transit 

stops, and/or community-wide network; 
• Size parking capacity to not exceed the City’s zoning requirements; and 
• To the extent feasible, provide infrastructure and support programs to 

facilitate shared vehicle usage such as carpool drop-off areas, designated 
parking for vanpools, or car-share services, ride boards, and shuttle service 
to mass transit. 

    

Source: LSA Associates, 2008. 
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