ANNOTATED AGENDA

for
December 27, 2012

SPECIAL MEETING
Antioch City Council

Order of Council vote: AYES: Council Members Wilson, Rocha, Tiscareno, Agopian and
Mayor Harper



Regular Meetings: Agenda prepared by:
2nd and 4th Tuesday Office of the City Clerk
of each month (925) 779-7009

SPECIAL MEETING
Antioch City Council

Council Chambers
200 “H" Street
Antioch, CA 94509

December 27, 2012
6:00 P.m.

6:00 P.M. ROLL CALL for Council Members — All Present
PLEDGE OF ALLEGIANCE
PUBLIC COMMENTS
1. COUNCIL CONSENT CALENDAR

A. REQUEST FOR TRAINING AND TRAVEL - LEAGUE OF CALIFORNIA CITIES
CONFERENCE — NEW COUNCIL MEMBERS ACADEMY
Approved, 5/0
Recommended Action:  Motion to approve travel for Council Member Tony Tiscareno

STAFF REPORT
B. REJECTION OF CLAIMS 4

1. Donald Dahl 12/13-2068 (property damage)
2. Deepal Karunaratne 12/13-2073 (vehicle tow)
3. Patrick Chen 12/13-2089 (property damage)
4. Beverly McClinton 12/13-2087 (personal injury)
Rejected, 5/0

STAFF REPORT |

&

Recommended Action:  Motion to reject the listed claims

C. AGREEMENT WITH PACIFIC GAS AND ELECTRIC
Approved Supplement Report Revised Agreement,
5/0
Recommended Action:  Motion to authorize the City Manager to execute an Agreement
with Pacific Gas & Electric substantially in the form attached
regarding PG&E’s payment towards the environmental review for
the Northeast Antioch Area Annexation in lieu of an annexation
fee for the Gateway Power Plant STAFF REPORT

e—



END OF COUNCIL CONSENT CALENDAR
COUNCIL REGULAR AGENDA

2. PUBLIC EMPLOYEES' RETIREMENT SYSTEM (PERS) CONTRACT AMENDMENT FOR
LOCAL SAFETY AND MISCELLANEOUS MEMBERS

AUTHORIZATION FOR THE CITY MANAGER TO EXECUTE SIDE LETTERS OF
AGREEMENTS WITH IMPACTED BARGAINING UNITS

DIRECTION TO STAFF REGARDING IMPLEMENTATION OF A LATERAL POLICE
OFFICER HIRING POLICY FOR THE PERIOD OF JANUARY 1, 2013 — JUNE 30, 2014
Ord. No. 2059-C-S, 4/1-A

Action: 1) Motion to read by title only and motion to adopt the ordinance
authorizing an Amendment to the Contract between the
Board of Administration of the California Public Employees’
Retirement System (PERS) and the City Council of the City
of Antioch to provide Section 21363.2 (3% @ 50 Full
Formula) to local Safety members, and Section 21354.5
(2.7% @ 55 Full Formula) to local Miscellaneous members
employed on or after the effective date of the amendment to
contract, with such ordinance being an urgency ordinance
effective immediately for the immediate preservation of the
public peace, health or safety.

2) Motion to adopt a resolution authorizing the City Manager to
execute Side Letters of Agreement with impacted
Recognized Bargaining Units to implement the PERS
Contract Amendment. Reso 2012/76,
4/1-A

3) Motion to adopt a resolution providing direction to staff
regarding implementation of a lateral Police Officer hiring
policy. Blanks filled in with five (5)

Police Officer lateral hires,
Reso 2012/77, 5/0

STAFF REPORT

3. USE AGREEMENT WITH OFFICE OF CONGRESSMAN MCNERNEY FOR OFFICE
SPACE AT THE ANTIOCH COMMUNITY CENTER

Approved, 5/0
Recommended Action:  Motion to authorize City Manager to enter into a Use Agreement

STAFF REPORT
PUBLIC COMMENTS

STAFF COMMUNICATIONS

COUNCIL COMMUNICATIONS

ADJOURNMENT to Closed Session — 6:54 p.m.

CLOSED SESSIONS: [33 Items on Closed Session Agenda, No Action Taken]

CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL - Existing Litigation
pursuant to California Government Code §54956.9 (a):

&
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1.

Santeeya Williams; Mary Scott; Alyce Payne; Karen Coleman, Priscilla
Bunton v. City of Antioch, U.S. District Court (Northern District) Case No.
C08-02301

CLOSED SESSIONS - Continued

10.

11.

12.

13.

14.

15.

16.

17.

California Healthy Communities Network v. City of Antioch (Walmart Stores
as real party in interest) Contra Costa Superior Court Case No. MSN10-
1804

Shanie Hansen v. John B. McDonald et al., Contra Costa Superior Court
Case No. C11-00986; Anthony Soldano Jr. v. John Bryan McDonald et
al.,Contra Costa Superior Court Case No. C11-01176

Sean and Kelley O'Toole et al v. City of Antioch et al., U.S. District Court
(Northern District) Case No. CV11-1502

Discovery Builders, Inc. v. City of Antioch et al., Contra Costa Superior Court
Case No. CIV MSN 11-0539

Virgile Cunningham v. City of Antioch, Antioch Police Department
Contra Costa Superior Court Case No. MSC1102190 and Contra Costa
Superior Court Case No. MSC12-00174

Barry White, Jr. and Demitrius Anderson v. City of Antioch et al.
U.S. District Court (Northern District) Case No. C 11-04221

Edrick Harvey et al. v. City of Antioch; City of Pittsburg
U.S. District Court (Northern District) Case No. C11-04986

Chaderick Ingram v. City of Antioch et al., U.S. District Court (Northern
District) Case No. C-12-00647

Jacob Wray v. City of Antioch; Lorraine and William Bowlen; Kenneth Gove,
Contra Costa Superior Court Case No. CIVMSC 11-02532

Melvin DeVan Daniel, U.S. District Court (Northern District) Case No. C 12-
3008

Ricky McNeal v. City of Antioch et al., U.S. District Court (Northern District)
Case No. C11-04497

Novena Tucker v. Don Gill, Marsha Brown, Robin Schmitt, Officer Martin
Hynes, Officer Nicholas Ward, U.S. District Court (Northern District) Case
C12-02678

McKnelly, Dutro et al. v. City of Antioch, et al., U.S. District Court (Northern
District) Case No. CV12-2972

Luis Avarez-Orellana v. City of Antioch, et al., U.S. District Court (Northern
District) Case No. C 12-4693

Eddie Tillman v. Officers Bostick and Harger, U.S. District Court (Northern
District) Case C12-2807

Forrest Blocker v.Contra Costa County et al., U.S. District Court (Northern



District) Case CV 12-05597

18. City of Antioch v. Mex-Cal, Inc. et al., Contra Costa Superior Court Case No.
C10-01601

CLOSED SESSIONS - Continued

19. U.S. ex rel. Hendrix et al. v. J-M Manufacturing
U.S. District Court (Central District) Case NO. EDCV 06-0055
Los Angeles County Superior Court Case No. BC 459943

20. City of Brentwood et al. v. Robert Campbell, Auditor-Controller
Contra Costa Superior Court Case No. N11-1029

21. In re Municipal Derivatives Antitrust Litigation, United States District Court
(Southern District of NY) Case MDL No. 1950 (East Bay Delta Housing
Finance Agency/Bay Area HomeBuyer Agency)

22. In re Eva Romero and Gilbert Romero, U.S. Bankruptcy Court (Northern
District) Case No. 12-44668 (Humphrey’s Restaurant)

CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL EXISTING LITIGATION
pursuant to California Government Code section 54956.9(a) and 54956.96 and
ANTICIPATED LITIGATION - Significant exposure to litigation pursuant to California
Government Code 854956.9 (b):

1. Transplan Committee and East Contra Costa Regional Fee and Financing
Authority v. City of Pittsburg et al., Contra Costa County Superior Court
Case No. MSN11-0395

CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL ANTICIPATED
LITIGATION - Significant exposure to litigation pursuant to California Government Code
§54956.9 (b):

1. Claim filed on October 29, 2012 by David Lanferman representing Discovery
Builders and Albert D. Seeno Construction regarding water storage fees

2. Multiple letters in 2012 from Kristina Lawson representing Albert
Seeno/West Coast Home Builders related to the Northeast Antioch
Annexation

3. Letter dated November 13, 2012 from the Law Office of Jack Silver and
entitled “Notice of Violations and Intent to file suit under the Clean Water
Act.”

4, Letters dated July 21, 2012 and October 24, 2012 from Paul B. Justi
representing Kelly’'s Cardroom

5. Construction claims related to the Marina Boat Launch Facility

6. Lake Alhambra Property Owners’ Association regarding dredging of the

Lake



CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL ANTICIPATED
LITIGATION — Initiation of Litigation pursuant to California Government Code §54956.9 (c):

1. Water Treatment Plant Upgrade Deficiencies

2. Claim against Contra Costa County for overcharge of Property Tax
Administration Fee

CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL LIABILITY CLAIMS —
pursuant to California Government Code 854961): 5 claims

CLOSED SESSION: PUBLIC EMPLOYEE PERFORMANCE EVALUATION — pursuant to
California Government Code §54957: City Attorney

ADJOURNMENT - 9:50 p.m.



The City Council meetings are accessible to those with disabilities. Auxiliary aides will be made available
for persons with hearing or vision disabilities upon request in advance at (925) 779-7009 or TDD (925) 779-
7081.
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_|Wednesday, January 16

REGISTRATION OPEN
>8:00 a.m. - 4:00 p.m.

Effective Advocacy & Key City Issues
»9:30-10:15 a.m.

Acquire practical skills, from League staff, to develop persuasive arguments and testimony
that serve your city's interests.

Basics Boot Camp

>10:30-11:45 a.m.

After a few council meetings you discover that sitting on the “target” side of the dais means,
among other things, you must be prepared. Prepare by reviewing some basic rules for new
mayors and council members.

GENERAL LUNCHEON

Your League and How To Use It

>Noon - 1:30 p.m.

As a city official, you are the League. It's success, along with yours, depends on your
involvement and leadership. Gain an introduction to the services of the League of California
Cities, how you can access them, and how you can become involved.

Your Legal Powers and Obligations

>2:00-3:45 p.m.

You were elected to make things happen in your city. Learn the sources of your powers as
a city official and the limitations on those powers. Gain a basic understanding of the legal
authorities and restrictions under which cities and city officials operate with a focus on the
Brown Act.

Policy Role in Land Use Planning

2>4:00-5:00 p.m.

Land use planning is one of the most important aspects of a city official’s responsibilities.
It involves the setting and implementation of the policies articulated in the city’s general
plan and its zoning code. Learn about tools and processes in land use planning such as
the California Environmental Quality Act (CEQA). This knowledge will help you foster a solid
working relationship with your city’s planning commission and planning staff.

Legislative Reception

26:00 - 7:00 p.m.

This is a great opportunity for newly elected city officials to gather and meet with Assembly
Members and Senators from throughout the state.
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Thursday, January 17

REGISTRATION OPEN
»7:30 a.m. - Noon

Networking Breakfast
»>7:30-8:30 a.m.

Relationship Between City Council and City Manager Staff
»8:30-10:00 a.m.

As an elected official, there are various competing and legitimate values that drive you and
your colleagues. Your success on the council requires an effective relationship with your city
manager, city attorney, and staff. Learn how to work together while respecting those diverse
roles. Discover how to enhance these relationships and leave with valuable and practical tips.

Communications and the New Media

»10:15-11:45 a.m.

With public perceptions of today's Government at all-time lows, the question must be asked
- how do people learn so much, so fast about government? With such a variety of almost
immediate informationa! sources (internet, podcasting, socials media, the blogosphere, etc.),
elected officials need to be quick on their feet and develop the necessary skills to address
issues. Discover what cities should be doing to communicate with their constituents in the
21st Century and the new forms of media that must be embraced.

GENERAL LUNCHEON

El-Circo — How to Conduct an Effective and Respectful
Council Meeting
> Noon - 2:00 p.m.

Enjoy an always fun skit depicting the wrong, then right way, to conduct your city council
meetings.

Financial Responsibilities, City Revenues Workshop

>2:15 - 4:45 p.m,

Cover your responsibilities as elected officials in exercising fiduciary accountability and
transparency in open government. Discuss the local government financia! cycle, elected
official financial oversight duties, state and local funding relationships, and identify the
four stages of fiscal meltdown. Stress the importance of structurally balanced budget
tips on setting city council goals and the need for financial policies. Learn to avoid
micromanagement and complacency management.

Evening on Your Own
»5:00 p.m.



= - —— - e Tl

e

b P
RAR AL e .
r’#"ﬂ'li‘“' _‘f MAY ; UNCIL MEMB
I L e L Lo = - i = =

Friday, January 18

New Mayor and Council Member Roundtable Networking Breakfast
>8:00-9:15 a.m. :

Here is a great opportunity to enjoy breakfast with your peers and to question seasoned
veterans of what it is really like being an elected official. There will be three groups; one for
Mayors, one for Council Members and a third for the city managers in attendance. There may
never be a better chance to be able to ask questions so freely and get true candid answers.

AB1234: How to Build and Maintain the Public's Trust: Practical

Ethics and the Law

29:45-11:45a.m.

State law requires elected and appointed officials to receive training in specified ethics
laws and principles every two years. Newly elected and appointed officials must receive this
training within one year of becoming a public servant. This lively, example laden, two-hours
will make this mandatory training more tolerable — if not outright enjoyable. Sign-in begins
at 9:30 a.m. and you must be present for the full two hours to receive the certification of
attendance at 11:45. (Planned with the Institute for Local Government)

ADJOURN
> Noon

For speaker information, go to

www.cacities.org/MayorsCouncilEd

**Sessions/Speakers are subject to change**
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General Information

All attendees must register for the conference online prior to reserving a hotel room.
Registration is not complete until full payment is received. The League is unable to
accept purchase orders. Once registration is complete, you will be directed to the housing
reservations page.

 For online registration, go to www.cacities.org/events and select “New Mayors and Council
Members Academy”.

Registration must be received by Monday, January 7. After this date, please register onsite.

Costs/Fees

Your full conference registration includes two breakfasts, two luncheons and a legisiative reception.

FULL CONFERENCE
Elected Officials and Staff $550
Non-Member City Elected Officials and City Staff $1550
Spouse Reception Oniy (Wednesday) $35
*Seating for this conference is reserved for elected officials and staff

CANCELLATIONS

Advance registrants unable to attend will receive a refund of rate paid, minus a $75
processing charge, only when a written request is submitted to the Conference Registrar
at iti and received before 5:00 p.m. on Monday, January 7. Absolutely no
refunds will be provided after this date. Sending an alternate/substitute onsite will avoid
financial penalty.

If you require special accommodations related to facility access, transportation,
communication and/or diet, please contact our Conference Registrar by
Monday, January 7.

HOTEL INFORMATION & RESERVATIONS

Hotel reservation changes, date modifications, early check-outs or cancellations must be done
directly through the hotel prior to Monday, January 7. After this date, all changes will incur a
financial penalty, a minimum of a one-night room charge and attrition fees.

The Hyatt Regency Sacramento

1209 L Street, Sacramento, CA 95814

Hotel Rate (per night): $165 - Single/Double Occupancy (plus tax and fees)

Valet parking: $25 per day/Self-parking $17 per day (subject to change without notice)

*Please DO NOT book outside of the League hotel block.
This will cause an increase in event costs, liabilities
and higher registration rates.
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STAFF REPORT TO THE CITY COUNCIL FOR CONSIDERATION AT THE
COUNCIL MEETING OF DECEMBER 27, 2012

FROM: Lynn Tracy Nerland, City Attorney M/'

DATE: December 19, 2012

SUBJECT: Rejection of Claims

RECOMMENDATION:

Reject the listed claims:

Donald Dahl 12/13-2068 (property damage)
Deepal Karunaratne 12/13-2073 (vehicle tow)
Patrick Chen 12/13-2089 (property damage)
Beverly McClinton 12/13-2087 (personal injury)

PO

LTN/spd

ec: Anthony Allenza

12/27/12



STAFF REPORT TO THE CITY COUNCIL FOR CONSIDERATION AT THE
COUNCIL MEETING OF DECEMBER 27, 2012

i
FROM: Jim Jakel, City Manage%gjjy '

DATE: December 19, 2012

SUBJECT: Agreement with PG&E

RECOMMENDATION:

Authorize the City Manager to execute an Agreement with Pacific Gas & Electric substantially in
the form attached (Attachment A) regarding PG&E’s payment towards the environmental review
for the Northeast Antioch Area Annexation in lieu of an annexation fee for the Gateway Power
Plant.

BACKGROUND:

On June 26, 2007, the City Council authorized the submission of an application to the Local
Agency Formation Commission (“LAFCO”) for annexation of Northeast Antioch Area 1
(“Northeast Antioch Area Annexation”), which included PG&E’s Gateway Power Plant located
at 3225 Wilbur Avenue, Antioch (“Gatweay Power Plant”). Given the City’s inability to
negotiate a Tax Transfer Agreement with Contra Costa County before the start of operations of
the Gateway Power Plant, the City and PG&E entered into the Out of Agency Service Agreement
effective September 9, 2008 (Attachment B) for the City to provide potable water and sewer
collection services to the Gateway Power Plant on a temporary basis for one year. The Out of
Agency Services Agreement assumed that the annexation would have been completed soon after
the operation of the Gateway Power Plant commenced and that PG&E would continue to support
the annexation of the Gateway Power Plant to the City and pay required annexation fees.
LAFCO approved this Out of Agency Services Agreement.

The Out of Agency Services Agreement expired September 9, 2009 with the exception of Section
10 of the Out of Agency Service Agreement, so the City Council adopted a resolution on
September 8, 2009 to extend the Out of Agency Service Agreement for one year expiring on
September 9, 2010 (Attachments C and D).

Since the expiration of the Out of Agency Services Agreement in 2010 with the exception of
Section 10, the City has continued to pursue annexation of the area in which the Gateway Power
Plant is located and has requested PG&E’s assistance in that effort and financial recognition of
the benefits that the City of Antioch is providing to PG&E. However, no amendment or new Out
of Agency Services Agreement has been negotiated. / a

12/27/12



Staff Report to City Council re: PG&E Agreement
December 19, 2012
Page 2 of 2

As part of the annexation approval process which now includes a larger area as required by
LAFCO, the City must complete an updated environmental assessment pursuant to the California
Environmental Quality Act. PG&E is now willing to pay the estimated cost of $100,000 to
complete the environmental assessment as advance payment of the City’s annexation fee should
the Northeast Antioch Area Annexation be finalized and as credit towards a portion of an
appropriate community benefit required of PG&E for renewal of the expired Out of Agency
Services Agreement for the Gateway Power Plant.

FISCAL IMPACT:

PG&E’s payment now of $100,000 for the environmental review of the Northeast Antioch
Annexation process is more than the City’s current gross acre annexation fee for industrial property
for the parcel on which the Gateway Power Plant is located.

OPTIONS:

Given the expiration of the Out of Agency Service Agreement in 2010, the City could terminate the
provision of water and sewer collection services to the Gateway Power Plant.

ATTACHMENTS:
A. Proposed Agreement with PG&E
B. Out of Agency Service Agreement effective September 9, 2008
C. Staff Report dated August 31, 2009 regarding extension of Out of Agency Service
Agreement with PG&E

D. Resolution No. 2009/83 dated September 8, 2009



ATTACHMENT A

AGREEMENT

This Agreement is made and entered into this day of , 2012
(Effective Date”), by and between the City of Antioch a California municipal corporation
(“City”), and Pacific Gas & Electric Company, a California corporation (“PG&E”).

RECITALS

WHEREAS, on June 26, 2007, the City Council authorized the submission of an
application to the Local Agency Formation Commission (“LAFCQO”) for annexation of Northeast
Antioch Area 1 (“Northeast Antioch Area Annexation”), which included PG&E’s Gateway
Power Plant; and

WHEREAS, PG&E desired that the Gateway Power Plant and associated infrastructure
located at 3225 Wilbur Avenue, Antioch (“Gateway Power Plant”) be annexed to the jurisdiction
of the City of Antioch and Delta Diablo Sanitation District (“DDSD”) through the Northeast
Antioch Area Annexation; and

WHEREAS, given the inability to negotiate a Tax Transfer Agreement with Contra Costa
County before the start of operations of the Gateway Power Plant, the parties entered into the
Out of Agency Service Agreement effective September 9, 2008 for the City to provide potable
water and sewer collection services to the Gateway Power Plant for one year on the assumption
that the annexation would have been completed soon after the operation of the Gateway Power
Plant commenced and with the understanding that PG&E would fund, design and construct the
sewer and water lines to serve the Gateway Power Plant, including environmental mitigation and
inspection costs, deed these improvements within the public right-of-way of the City to the City
free of all liens and encumbrances, andcontinue to support the annexation of the Gateway Power
Plant to the City and pay required annexation fees (“Out of Agency Service Agreement”); and

WHEREAS, the Out of Agency Service Agreement was set to expire by its own terms on
September 9, 2009 with the exception of Section 10 of the Out of Agency Service Agreement, so
the City Council adopted Resolution No. 2009/83 on September 8, 2009 to extend the Out of
Agency Service Agreement for one year expiring on September 9, 2010; and

WHEREAS, since the expiration of the Out of Agency Service Agreement in 2010 with
the exception of Section 10, the City has continued to pursue annexation of the area in which the
Gateway Power Plant is located and has requested PG&E’s assistance in that effort and financial
recognition of the benefits that the City of Antioch is providing to PG&E; and

WHEREAS, as part of the annexation approval process, the City must complete an
updated environmental assessment pursuant to the California Environmental Quality Act which
now must address as larger annexation area as required by LAFCO; and

WHEREAS, the City has retained a consultant to prepare this updated environmental
assessment and related documents that are required for this annexation, and

WHEREAS, the estimated cost to complete the updated environmental assessment and
related work is $100,000, and

Page 10f3



WHEREAS, PG&E has agreed to contribute the estimated cost to complete the
environmental assessment as advance payment of the City’s annexation fee should the Northeast
Antioch Area Annexation be finalized and as credit towards a portion of an appropriate
community benefit required of PG&E for renewal of the expired Out of Agency Service
Agreement for the Gateway Power Plant;

NOW, THEREFORE, BE IT RESOLVED by the parties that:

1.

With execution of this Agreement, PG&E will provide a check to the City of Antioch
in the amount of $100,000 for the environmental and consultant costs to complete the
Northeast Antioch Area Annexation.

Should the annexation be finalized by the issuance of a certificate of completion by
LAFCO before December 31, 2017, the City of Antioch hereby accepts PG&E’s
payment of $100,000 in complete satisfaction of the annexation fee for the parcels of
land on which the Gateway Power Plant is located, generally known as 3225 Wilbur
Avenue. If the annexation is not finalized by December 31, 2017, then PG&E’s
payment of $100,000 shall be a credit against whatever annexation fee is in effect at
that time.

PG&E agrees to continue to support the annexation of the Gateway Power Plant to
the City of Antioch and DDSD as part of the Northeast Antioch Area Annexation
process initiated by the City of Antioch. PG&E agrees not to file an application to
annex the Gateway Power Plant to DDSD or support the annexation of the Gateway
Power Plant to DDSD that does not include a concurrent annexation to the City.

Any notices, documents, correspondence or other communications concerning this
Agreement may be provided by personal delivery or mail and shall be addressed as
set forth below. Such communication shall be deemed served or delivered: a) at the
time of delivery if such communication is sent by personal delivery; or b) 48 hours
after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO PG&E: IF TO CITY:

Plant Manager City Manager
Gateway Power Plant City of Antioch
3225 Wilbur Avenue P.O. Box 5007
Antioch, CA 94509 Antioch, CA 94531

With a copy to:

City Attorney

City of Antioch
P.O. Box 5007
Antioch, CA 94531

Page 2 of 3



5. This Agreement shall be governed by and construed under the laws of the State of
California without giving effect to that body of laws pertaining to conflict of laws. In
the event of any legal action to enforce or interpret this Agreement, the parties agree
that the sole and exclusive venue shall be a court of competent jurisdiction located in
Contra Costa, California.

6. This Agreement shall be binding upon and inure to the benefit of the parties and their
respective successors and assigns. PG&E may not assign any aspect of this
Agreement to any third party without the prior written consent of the City.

7. The persons executing this Agreement on behalf of the parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said parties and that
by doing so; the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed by and
through their respective authorized officers, as of the date first above written.

City of Antioch PG&E:
Jim Jakel, City Manager Signature
Ronald A Gawer

Sr. Plant Manager

ATTEST:

Arne Simonsen, City Clerk

APPROVED AS TO FORM:

Lynn Tracy Nerland, City Attorney

Page3 of 3



Attachment |

OUT OF AGENCY SERVICE AGREEMENT

THIS OUT OF AGENCY SERVICE AGREEMENT (this “Agreement”) dated as of the
9 th day of September, 2008 (the “Effective Date”), is between the City of Antioch, California (the
“City™), and Pacific Gas & Electric Company, a California corporation (“PG&E”).

WITNESSETH:

WHEREAS, Pacific Gas & Electric Company (“PG&E”) desires to annex to the City of
Antioch to receive City services, and annex to Delta Diablo Sanitation District (DDSD), Zone 3, to
receive sewer treatment service. The Project shall be referred to herein as the Gateway Generating
Station Project (hereinafter “the Project”). The Project includes, without limitation, PG&E’s
design and construction of a sewer line to provide effluent to the DDSD’s Bridgehead Pump
Station, the design and construction of a backwater mitigation structure, and the design and
construction of a potable water line; and

WHEREAS, the City of Antioch has initiated the reorganization process and intends to
proceed with the annexation process through the statutory processes set forth in the Cortese-Knox
Reorganization Act of 1985, as amended from time to time (“the Act”), and complete said
annexation as expeditiously as possible; and

WHEREAS, the City Council on June 26, 2007 authorized City staff to submit an
application to LAFCO for the annexation of the area referred to as Area 1, which includes the
subject property owned by PG&E on which the Gateway Power Plant is located; and

WHEREAS, the City staff subsequently filed an application with LAFCO for the
annexation of Area 1, hereby referred to as the “Northeast Annexation”; and

WHEREAS, while the Northeast Annexation has proceeded through the LAFCO review

process, the Tax Transfer Agreement between the City and Contra Costa County remains to be
completed; and

WHEREAS, it is the policy of the Contra Costa County LAFCO not to deem an
annexation application complete until the Tax Transfer Agreement is negotiated and executed; and

WHEREAS, PG&E is nearing completion of a power plant located at 3225 Wilbur Ave.
(the “Gateway Power Plant”) within the Northeast Annexation Area, and the Gateway Power Plant
requires the provision of City potable water and sewer collection services, and sewer treatment
services from the Delta Diablo Sanitation District (DDSD) in order to become operational; and

WHEREAS, California Government Code Section 56133 allows a jurisdiction to enter into
an “Out of Agency Services Agreement” to permit the provision of services on a temporary basis
to property located outside of the boundaries of the jurisdiction in anticipation of annexation. Such
a Out of Agency Services Agreement was approved by LAFCO on April 9, 2008, and

WHEREAS, a Negative Declaration has been prepared and was adopted by the Antioch
City Council on March 25, 2008, which adequately addresses the environmental impacts of the

Page 10of§



Northeast Antioch Annexation, with the scope of this Negative Declaration being sufficient to
address the Out of Agency Agreement between the City of Antioch and PG&E; and

WHEREAS, the Antioch City Council on March 25, 2008 authorized the City Manager to
execute an Out of Agency Agreement with PG&E for the Gateway Power Plant for sewer and
water service in advance of annexation pursuant to the terms of this Agreement, and

WHEREAS, on April 9, 2008 the Contra Costa County LAFCO gave approval to the City
of Antioch to extend service outside of the City’s jurisdictional boundary to PG&E for the
Gateway Power Plant.

NOW THEREFORE, in consideration of the agreements herein contained and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

1) The City will provide potable water and sewer collection service to PG&E at the Gateway
Power Plant of the same nature and on the same terms and conditions that it provides potable
water and sewer collection service to comparable facilities located within the City. The City
retains the right to suspend such service to the Gateway Power Plant in the event the City
determines PG&E has not complied with any of the terms of this agreement, or in the event
this agreement expires.

2) PG&E shall be responsible at its sole cost for designing, permitting (including any necessary
City Encroachment Permits), funding, and constructing the sewer and water lines, including
any inspection costs, to serve the Gateway Power Plant, and PG&E shall pay all required
connection and usage fees and charges.

3) The plans for the sewer and water extensions for the Gateway Power Plant shall be prepared by
PG&E, and must be reviewed and approved by the City Engineer prior to the initiation of
construction. All required permits shall be secured by PG&E, including any required
encroachment permits, prior to the initiation of construction, or as determined by the Director
of Community Development. .

4) PG&E shall be responsible for the cost of any environmental mitigation required for Project,
including the construction of the sewer and water lines, and including any costs incurred to
appropriately remediate any contaminants and/or environmental hazard’s revealed during the
construction of the sewer and water lines.

5) PG&E agrees that in order for the sewer and water lines to be accepted by the City, PG&E
must:

a) Construct the VCP/Ductile iron gravity sewer line per the approved drawings.

b) Install a gate valve with electric actuator/operator at the Bridgehead Pumping Station to
prevent backup of the line while DDSD is conducting maintenance.

c) Provide the City of Antioch with a copy of the operations procedure and emergency contact
information that DDSD and Gateway operations personnel develop in support of the
maintenance outages at Bridgehead.
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6)

7)

8)

9)

d) Install a grinder pump at the Plant Services Bldg. lift station to further minimize solids in
the line.

e) Upon acceptance PG&E agrees to reimburse the City of Antioch within 30 days on a T&M
basis for cleaning of the sewer line from PG&E’s Gateway facility to DDSD’s Bridgehead
Pumping Station until such time as it is determined by the City there are sufficient flows in
the line to ensure proper scouring of solids. The City of Antioch will not be responsible for
stoppages or maintenance on PG&E's property. Responsibility for reimbursement for
cleaning of the line will cease at such time additional customers are added to the west of
the Gateway Plant, as determined by the City. Additionally, if service connections are
added to the east of the Gateway Plant, PG&E shall only be responsible for the portion of
the main line that is solely utilized by PG&E (i.e. from the Gateway Power Plant to the first
connection to the east).

PG&E shall be responsible for negotiating and executing an agreement with DDSD authorizing
PG&E to connect the sewer line to the Bridgehead Pump Station for sewer treatment services.

PG&E agrees to continue to support the annexation of the Gateway Power Plant to the City of
Antioch and Delta Diablo Sanitation District as part of the Northeast Annexation process
initiated by the City of Antioch, or subsequent annexation application filed in the future by the
City of Antioch. PG&E agrees not to file an application to annex the Gateway Power Plant to
DDSD or support any annexation of the Gateway Power Plant to DDSD that does not include a
concurrent annexation to the City of Antioch.

PG&E agrees to pay to the City required annexation fees at the time the Gateway Power Plant
is annexed to the City of Antioch.

The completed sewer and water improvements for the Project located within the City right of
way to serve the Gateway Power Plant shall be owned by the City, free and clear of any liens
or encumbrances.

10) PG&E shall indemnify, protect, defend, and hold the City harmless from and against:

a) Any and all loss, damage, claims, demands, causes of action or contentions, including costs
of litigation and attorney’s fees, consulting and expert fees resulting from or related to the
design and construction of the sewer and water lines.

b) Any and all loss, damage, claim, causes of action or contentions including cost of litigation
including attorneys fees, consulting, and expert fees brought by or on behalf of any third
party arising out of the actions, injury, disease or death of any person(s), including
employees of PG&E and employees of PG&E’s contractors and subcontractors, or damage
to property directly-or indirectly resulting from actions of PG&E, its agents, contractors,
subcontractors and employees, or on behalf of or at PG&E’s direction from the
construction of the sewer and water lines and/or any remediation activities associated with
the construction of such lines. PG&E hereby waives rights of subrogation and workers’
compensation immunity with respect to workers’ compensation liability and shall require
such waivers from all subcontractors.
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c) Any and all loss, damage, claims, demands, causes of action of contentions, including
attorneys’ fees and costs, and consulting and expert fees resulting from any
misrepresentation, breach of warranty or covenant, or non-fulfillment of any representation,

covenant or agreement on the part of PG&E pursuant to this Agreement.

d) Any and all loss, damage, claims, demands, causes of action oir contentions, including
attorney’s fees and costs and consulting and expert fees arising from this Agreement or the
Northeast Annexation.

e) Any and all loss, damage, claims, demands, causes of action ot contentions, including
attorneys’ fees and costs, consulting and expert fees incident tg, or incurred in connection
with the foregoing subsections or the enforcement of any of the indemnity obligations
contained in this Agreement.

f) In the event the indemnities set forth herein are found to be unenforceable, the Parties agree
to negotiate, in good faith, a substitute indemnity provision that embodies the intent of the
original indemnity without the objectionable provisions which made it unenforceable. It is
the intent of the Parties that the indemnity provisions contained herein shall survive the
termination of this Agreement, unless termination occurs prior to the consummation of the
transactions contemplated herein.

g) The foregoing indemnity of PG&E shall not apply to the extent that any claims, causes of
action or damages are caused solely by the gross negligence or intentional misconduct of
the City, but shall apply if any claims or damages are occasioned by the joint negligence of
PG&E and other persons, including the City.

h) PG&E shall provide adequate insurance pursuant to the City’s encroachment permit.

11) This Agreement is temporary, and shall expire one year of the daté it is executed by both
parties, unless both parties mutually agree to extend the term of this Agreement. This
Agreement will terminate upon annexation of the PG&E Gateway Power Plant to the City of
Antioch. The provisions in Section 10 of this Agreement shall survive expiration or
termination

12) This Agreement shall be governed by, and construed in accordance with, the laws of the State
of California and the United States, as appropriate. The parties agtee that the Superior Court of
the State of California, in and for the County of Contra Costa, is the proper and exclusive
forum for resolution of any disputes that might arise hereunder.
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13) This Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and assigns. PG&E may not assign any aspect of this Agreement to any
third party without the prior written consent of the City, which consent shall not be
unreasonably withheld. The provisions of this Agreement shall be recorded against the subject
property on which the Gateway Power Plant is located, with the language in the recording
caption subject to the approval of the City Attorney. Such recording shall take place within 90
days of the execution of this Agreement.

14) If any term, covenant, condltlon or provision of this Agreement is found by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of this Agreement
shall remain in full force and effect, and shall in no way be affected, impaired or invalidated
thereby.

15) This Agreement, constifutes the entire understanding among the parties hereto with respect to
the transactions contemplated herein and all prior to contemporaneous agreements,
understandings, representations, and statements, whether oral or written, are deemed merged
into this Agreement. Neither this Agreement, nor any provisions hereof may be waived,
modified, amended, discharged, or terminated except by instrument in writing signed by all
parties and then only to'the extent set forth in such agreement.

16) This Agreement may be executed in two or more counterparts, each of which may be deemed
an original, but all of wh1ch together shall constitute one and the same instrument. Execution
of duplicates and dehvgry by facsimile will be binding upon the Parties hereto.

IN WITNESS WHEREOF, the parties have signed this Out of Agency Service
Agreement as of the date signified below.

CITY OF ANTIOCH

o Ch@/

ame \)/ V\*;) J+KL L—-
Title: C /v /11 Qe

PACIFIC GAS & ELECTRIC
COMPANY

o U )

I\éﬁle: Steve G. Royall
Title: Gateway Generating Station,
Plant Manager
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ATTACHMENT €

STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF SEPTEMBER 8, 2009

Prepared by: Victor Carniglia, Consultant ¢&—==—"
Date: August 31, 2009
Subject: Extension to a previously approved Out of Agency Service

Agreement with PG&E for the PG&E Power Plant currently
in operation located at 3225 Wilbur Avenue

RECOMMENDATION

Staff recommends that the City Council take the following action:

e Adopt the attached resolution to extend for a period of one (1) year the
previously approved “Out of Agency Service Agreement” with PG&E for the
PG&E Gateway Power Plant located at 3225 Wilbur Avenue

BACKGROUND

On March 28, 2008 the City Council directed staff to execute an Out of Agency
Services Agreement with PG&E to allow the City to provide potable water and
sewer collection to the Gateway Power Plant, which was under construction at
the time. Such an agreement was needed to extend City services to an area
outside of the City’s jurisdiction. LAFCO on April 9, 2008 subsequently
authorized the City to execute the “Out of Agency Agreement”. The agreement
was negotiate and executed by both parties on September 9, 2008. The term of
the agreement was for a one (1) year period, with any extension beyond that time
subject to the agreement of both parties. It was anticipated at that time that the
annexation process would be completed within the one year timeframe. While
the annexation process has progressed, a hearing before LAFCO is not
anticipated until January/February 2010. As a result, the Out of Agency
Agreement needs to be extended. Staff is proposing that the agreement be
extended for a one year period. No changes are proposed to the conditions of
the agreement. Attached is a copy of the executed agreement (see Attachment
B).

ENVIRONMENTAL REVIEW

A Negative Declaration, which covers the Out of Agency Agreement, was
previously adopted by City Council on March 28, 2008.

K
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FISCAL IMPACTS

PG&E has paid the costs of installing the necessary sewer and water lines and
all required connection fees, use fees, etc. The ultimate annexation of the area
has a significant potential fiscal benefit to the City, due in large part to future
revenues from franchise fees and property tax.

OPTIONS
The City could deny the extension of the Out of Agency Services Agreement. If
the City ceased providing potable water and sewer collection to the power plant,

the power plant would likely have to cease operation.

ATTACHMENTS

Attachment A:  Resolution extending Out of Agency Service Agreement with
PG&E
Attachment B:  Executed Out of Agency Agreement
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ATTACHMENT D

RESOLUTION NO. 2009/83

| RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
- AUTHORIZING STAFF TO EXTEND FOR A ONE YEAR PERIOD THE
EXISTING OUT OF AGENCY SERVICE AGREEMENT WITH PG&E FOR THE
GATEWAY POWER FACILITY LOCATED AT 3225 WILBUR AVENUE

WHEREAS, the City Council on March 28, 2009 authorized City staff to
execute an Out of Agency Agreement with PG&E for the Gateway Power Plant
located at 3225 Wilbur Avenue; and

WHEREAS, LAFCO on April 9, 2008 authorized the City to execute an
Out of Agency Service with PG&E for the Gateway Power Plant; and

WHEREAS such an agreement was executed by City staff and PG&E
A representatwes on September 9, 2008; and

>
—~
el —

“ WHEREAS an extension to this agreement is necessitated due to the
= amolnt of hme needed to complete the annexation process of the area in which
,«the Gateway Eower Plant is located; and

-
. *\-

~
h
-~

AR

\
,-“ﬁ\ Tl WHEREAS State Government Code Section 56133 allows a jurisdiction
,to enter m‘to an “Out of Agency Service Agreement” to permlt the provcscon of

,,,,,,,,,

the jurisdiction, subject to the approval of such a request by LAFCO; and

WHEREAS, the City is authorized to submit an application for an Out of
Agency Service Agreement for the Delta Diablo Sanitation District (DDSD) given
the City’'s Co Annexation Agreement with DDSD; and

WHEREAS, a Negative Declaration has been prepared and previously
approve by the City Council which adequately addresses the environmental
impacts of the project.

NOW THEREFORE BE IT RESOLVED that the City Council makes the
following determination:

1. The City Manager is authorized to execute a one year extension to the
existing Out of Agency Service Agreement between the City of Antioch and
PG&E for the PG&E power plant located at 3225 Wilbur Avenue, subject to all
the stipulations as contained in the existing Out of Agency Service
Agreement. This extended agreement shall expire on September 8, 2010,



RESOLUTION NO. 2009/83 -
Page 2.

| HEREBY CERTIFY that the foregoing resolution was passed and
adopted by the City Council of the City of Antioch at a hearing thereof, held on
the 8th day of September, 2009, by the following vote:

AYES: Council Members Kalinowski, Rocha, Moore, Parsons and Mayor
Davis

NOES: None

ABSENT: None ' T
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STAFF REPORT TO THE CITY COUNCIL FOR CONSIDERATION AT THE
COUNCIL MEETING OF DECEMBER 27, 2012

FROM: Jim Jakel, City Manager "

DATE: December 27,2012 Y

SUBJECT: Supplemental Staff Report: Agreement with PG&E

RECOMMENDATION:

Authorize the City Manager to execute an Agreement with Pacific Gas & Electric substantially in
the form attached (Attachment A) regarding PG&E’s payment towards the environmental review
for the Northeast Antioch Area Annexation in lieu of an annexation fee for the Gateway Power
Plant.

BACKGROUND:

Since the drafting of the staff report, PG&E requested revisions to the proposed Agreement.
Staff recommends accepting all of the revisions with the exception of the revisions to the fifth
recital and proposes revisions to that recital as shown on Attachment A.

ATTACHMENTS:

A. Proposed redline Agreement with PG&E with revisions made by PG&E and
recommended by staff

R
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Attachment A
AGREEMENT
This Agreement is made and entered into this day of , 2012

(Effective Date”), by and between the City of Antioch a California municipal corporation
(“City”), and Pacific Gas & Electric Company, a California corporation (“PG&E”).

RECITALS

WHEREAS, on June 26, 2007, the City Council authorized the submission of an
application to the Local Agency Formation Commission (“LAFCO”) for annexation of Northeast
Antioch Area 1 (“Northeast Antioch Area Annexation”), which included PG&E’s Gateway
Power Plant; and

WHEREAS, PG&E desired that the Gateway Power Plant and associated infrastructure
located at 3225 Wilbur Avenue, Antioch (“Gateway Power Plant”) be annexed to the jurisdiction
of the City of Antioch and Delta Diablo Sanitation District (“DDSD”) through the Northeast
Antioch Area Annexation; and

WHEREAS, given the inability to negotiate a Tax Transfer Agreement with Contra Costa
County before the start of operations of the Gateway Power Plant, the parties entered into the
Out of Agency Service Agreement effective September 9, 2008 for the City to provide potable
water and sewer collection services to the Gateway Power Plant for one year on the assumption
that the annexation would have been completed soon after the operation of the Gateway Power
Plant commenced and with the understanding that PG&E would fund, design and construct the
sewer and water lines to serve the Gateway Power Plant, including environmental mitigation and
inspection costs, deed these improvements within the public right-of-way of the City to the City
free of all liens and encumbrances, and continue to support the annexation of the Gateway Power
Plant to the City and pay required annexation fees (“Out of Agency Service Agreement”); and

WHEREAS, the Out of Agency Service Agreement was set to expire by its own terms on
September 9, 2009 with the exception of Section 10 of the Out of Agency Service Agreement, so
the City Council adopted Resolution No. 2009/83 on September 8, 2009 to extend the Out of
Agency Service Agreement for one year expiring on September 9, 2010; and

WHEREAS, since the expiration of the Out of Agency Service Agreement in 2010 with
the exception of Section 10, the City has continued to pursue annexation of the area in which the
Gateway Power Plant is located and has requested PG&E’s assistance in that effort and financial
recognition of the benefits that the City of Antioch is providing to PG&E given that inthe-event
the annexation is not approved yet; and

WHEREAS, as part of the annexation approval process, the City must complete an
updated environmental assessment pursuant to the California Environmental Quality Act which
now must address as larger annexation area as required by LAFCO; and
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WHEREAS, the City has retained a consultant to prepare this updated environmental
assessment and related documents that are required for this annexation, and

WHEREAS, the estimated cost to complete the updated environmental assessment and
related work is $100,000, and

WHEREAS, PG&E has agreed to contribute the estimated cost to complete the
environmental assessment as advance payment of the City’s annexation fee should the Northeast
Antioch Area Annexation be finalized and as credit towards a portion of an appropriate
community benefit required of PG&E for renewal of the expired Out of Agency Service
Agreement for the Gateway Power Plant;

NOW, THEREFORE, BE IT RESOLVED by the parties that:

1. With execution of this Agreement, PG&E will provide a check to the City of Antioch
in the amount of $100,000 for the environmental and consultant costs to complete the
Northeast Antioch Area Annexation.

2. Should the annexation be finalized by the issuance of a certificate of completion by
LAFCO before December 31, 2017, the City of Antioch hereby accepts PG&E’s
payment of $100,000 in complete satisfaction of the annexation fee for the parcels of
land on which the Gateway Power Plant is located, generally known as 3225 Wilbur
Avenue. If the annexation is not finalized by December 31, 2017, then PG&E’s
payment of $100,000 shall be a credit against whatever annexation fee is in effect at
that time.

3. PG&E agrees to continue to support the annexation of the Gateway Power Plant to
the City of Antioch and DDSD as part of the Northeast Antioch Area Annexation
process initiated by the City of Antioch. PG&E agrees not to file an application to
annex the Gateway Power Plant to DDSD or support the annexation of the Gateway
Power Plant to DDSD that does not include a concurrent annexation to the City.

4. Any notices, documents, correspondence or other communications concerning this
Agreement may be provided by personal delivery or mail and shall be addressed as
set forth below. Such communication shall be deemed served or delivered: a) at the
time of delivery if such communication is sent by personal delivery; or b) 48 hours
after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO PG&E: IFTO CITY:

Plant Manager City Manager
Gateway Power Plant City of Antioch
3225 Wilbur Avenue P.O. Box 5007
Antioch, CA 94509 Antioch, CA 94531
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With a copy to:

City Attorney

City of Antioch
P.O. Box 5007
Antioch, CA 94531

5. This Agreement shall be governed by and construed under the laws of the State of
California without giving effect to that body of laws pertaining to conflict of laws. In
the event of any legal action to enforce or interpret this Agreement, the parties agree
that the sole and exclusive venue shall be a court of competent jurisdiction located in
Contra Costa, California.

6. This Agreement shall be binding upon and inure to the benefit of the parties and their
respective successors and assigns. PG&E may not assign any aspect of this
Agreement to any third party without the prior written consent of the City.

7. The persons executing this Agreement on behalf of the parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said parties and that
by doing so; the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective authorized officers, as of the date first above written.

City of Antioch PG&E:
Jim Jakel, City Manager Ronald A. Gawer, Sr. Plant Manager
ATTEST:

Arne Simonsen, City Clerk

APPROVED AS TO FORM:

Lynn Tracy Nerland, City Attorney
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STAFF REPORT TO THE MAYOR AND CITY COUNCIL FOR CONSIDERATION AT
THE COUNCIL MEETING OF DECEMBER 27, 2012

Michelle Fitzer, Human Resources/Economic Development DirectoM

FROM:

REVIEWED

BY: Jim Jakel, City Manager
DATE: December 17, 2012

SUBJECT: PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (PERS) CONTRACT

AMENDMENT FOR LOCAL SAFETY AND MISCELLANEOUS
MEMBERS

AUTHORIZATION FOR THE CITY MANAGER TO EXECUTE SIDE
LETTERS OF AGREEMENTS WITH IMPACTED BARGAINING UNITS

DIRECTION TO STAFF REGARDING IMPLEMENTATION OF A
LATERAL POLICE OFFICER HIRING POLICY FOR THE PERIOD OF
JANUARY 1, 2013 - JUNE 30, 2014

RECOMMENDATION

It is recommended that the City Council discuss and consider taking the following

action:

1)

Motion to adopt the ordinance authorizing an Amendment to the Contract
between the Board of Administration of the California Public Employees’
Retirement System (PERS) and the City Council of the City of Antioch to
provide Section 21363.2 (3% @ 50 Full Formula) to local Safety members,
and Section 21354.5 (2.7% @ 55 Full Formula) to local Miscellaneous
members employed on or after the effective date of the amendment to
contract, with such ordinance being an urgency ordinance effective
immediately for the immediate preservation of the public peace, health or
safety.

Motion to adopt a resolution authorizing the City Manager to execute Side
Letters of Agreement with impacted Recognized Bargaining Units to
implement the PERS Contract Amendment.

Motion to adopt a resolution providing direction to staff regarding
implementation of a lateral Police Officer hiring policy.

BACKGROUND

This is the third meeting at which the Council will discuss and consider this potential
action. At the November 27, 2012, and December 4, 2012, Council meetings staff
reports and presentations were provided on the policy question of whether or not the
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City should consider returning our CalPERS retirement formulas to 3% @ 50 for Public
Safety and 2.7% @ 55 for non-safety Miscellaneous member employees (these staff
reports can be found as Attachments G and H). Currently the City contracts with PERS
for the 3% @ 55 benefit formula for Safety employees (effective September 1, 2012),
and the 2% @ 55 formula for Miscellaneous employees (effective November 9, 2007).

On November 27" the Council voted to direct staff to continue investigating the option
and get the costs associated with the potential change. On December 4", staff returned
with the PERS actuarial reports outlining the costs for both the Safety and
Miscellaneous benefit amendments, as well as a summary document. John Bartel, of
the actuarial firm Bartel Associates was also present. At that meeting, Council adopted
the Resolution of Intent to amend our contract with PERS and introduced the
Ordinance. The action before Council tonight is the final step to authorize the
amendment to the City’s contract with PERS and return the benefit formulas to the
former levels for a subset of employees already in the PERS or reciprocal systems.

e Public Employees’ Pension Reform Act (PEPRA)

As has also been previously discussed, effective January 1, 2013, all new PERS
members will be hired under the benefit formulas enacted with the Public Employees’
Pension Reform Act (PEPRA). Those new formulas are 2.7% @ 57 for Safety and 2%
@ 62 for Miscellaneous. Under the new statute, the only employees hired after January
1, 2013, who would be entitled to enrolliment in the City’s pre-2013 benefit formulas are
those who are already members of CalPERS or a 1937 Act/reciprocal Retirement
System and are moving over from their current public agency to Antioch. We often refer
to these candidates as lateral hires. However, because we retain control of our
process, should the Council or the City Manager decide at some point that the cost is
too high for a new hire Police Officer that would be entitled to our original benefit
formula, we can simply recruit for Police Trainee or Academy Student/Graduate, who
would then be hired under the PEPRA formula.

Because this issue of controlling the number of lateral Police Officers hired has been of
interest in both of the prior presentations, Attachment C to this report is a draft
resolution that the Council could consider adopting. Such a resolution would implement
a lateral Police Officer hiring policy, and thereby limit the number of authorized lateral
hires over the next 18 months. This is a policy action that the Council can take to
control the financial exposure of providing the original retirement tier to new hires once
the PEPRA provisions are implemented in January, 2013. The resolution does not
indicate the number of hires to be authorized, in order to allow the City Manager and the
Chief to discuss the Department’s needs during the staff presentation.

o Recruitment Challenges

As Council is aware, the question of amending the retirement formulas was raised
during discussions regarding our recruitment efforts and challenges in the Police
Department, specifically for sworn Police Officers. As we have previously discussed,
this question was posed simply as a way to provide the City with a recruitment
advantage in the marketplace — a tool in our recruitment strategy toolbox. The City still
retains the ability to determine how we recruit, who we recruit, and who we select, within
legal parameters.

Again, amending our PERS contract to return the benefit formulas to their prior levels
does not mean everyone hired will receive that benefit. The City controls our actions,
and at this point we have no way to predict whether or not the retirement formula will be



enough of an incentive to attract experienced, high quality candidates. As has been
said many times now, it is one component of a recruitment strategy. It should also be
noted, as the Council has highlighted, that the other pension reform implemented for the
Safety employees, including moving to a 3-Year Average Final Compensation Period,
would remain in effect. While much of this information was provided in the December
4™ staff report, it is important to the consideration of this action, and to the clear
understanding of the community, and therefore warrants restating.

Most of the discussion on this topic has revolved around the Police Department’s need
to hire Police Officers to address our immediate public safety issues in the community.
We had a total of 15 positions vacant. Due to our ongoing dedicated recruitment efforts,
we have been able to hire 2 new Police Officers who were Academy Graduates and 1
new Police Trainee. However, we could face up to a total of 30 vacant Officer positions
within the next 12 months (30% of our currently funded positions).

It may be helpful to know that our most recent lateral Officer hires were in July, 2012.
We hired two (2) Officers, both of whom were prior Antioch Police Officers who had
taken positions with a neighboring jurisdiction. Of those two, one returned to the other
City and one remains with us. Most recently, we have utilized an expedited interview
process for lateral Officer candidates. One day in November we had five (5) candidates
scheduled for interviews. All five cancelled or did not show. On December 13" we
interviewed two lateral Officer candidates. Neither are expected to continue on in the
recruitment process. The point is, it is not easy to attract quality lateral Police Officer
candidates, and at this time the City would benefit from having many different
recruitment tools available that may be attractive to high quality candidates.

While we have focused on the Police Department sworn positions, we should note that
there is also a public safety consideration in several of the Miscellaneous employee
classifications. For example, recruitments for Police Dispatchers, Code Enforcement
staff, and Water Treatment Plant staff all have a direct nexus to the safety of our
community. Attracting experienced staff that will be able to more quickly serve
community needs, especially in our current environment, is imperative. More detail on
all of these classifications is provided later in this report.

e Procedures

Because there is a one percent (1%) increase in the Employee Contribution Rate for the
2.7% @ 55 Miscellaneous formula, PERS requires an election of the impacted
employees. In this case, there were 21 current employees hired under the existing
formula. A secret ballot election was held on December 8" and 9. The results were
11 employees voting yes, to move to the new formula and accept the additional
Employee Contribution Rate, and 2 employees voting no. Under the PERS regulations,
a majority of the impacted employees (11) would have had to vote no for the election to
fail. Therefore, the election results are that the employees have elected to be subject to
the new formula and increased Employee Contribution Rate. If the Council adopts the
ordinance this evening, these impacted employees will begin paying a contribution rate
in the same amount as the employees currently covered by the 2.7% @ 55 formula, in
accordance with the applicable collective bargaining agreements.

At the December 4™ Council meeting, the question was posed as to how many of these
21 employees had prior public employment before coming to Antioch. In other words,
how many would be considered lateral hires. A review of the personnel files shows that
8 of these employees had prior public sector employment, while 13 did not. This
question is relevant as the Council and staff attempt to extrapolate from our prior



recruitment experience how successful a recruitment tool the new retirement tier may
be. However, we should keep in mind that the global Great Recession we have been
experiencing since 2007 has had a significant impact on the City’s revenues, and our
recruitment needs. We also know that concern over our financial condition has been a
deciding factor for several candidates in recent recruitments who turned down
conditional offers of employment. So while this data is helpful, it may or may not be a
good predictor of our future recruitment success, as the City comes out of the economic
challenges of the last several years.

¢ Urgency Ordinance for Public Peace, Health or Safety

To be applicable under PEPRA, the proposed ordinance must be effective by December
31, 2012. Pursuant to Government Code section 36937, an urgency ordinance is
effective immediately upon passage if for the immediate preservation of the public
peace, health or safety. Such ordinance requires an affirmative 4/5"’s vote of the
Council to pass. The action qualifies for urgency consideration due to the nexus to
efforts to address our immediate public safety needs, specifically impacted by our
current ability to recruit and retain Public Safety employees, both sworn and non-sworn,
as well as Water Treatment Plant and Code Enforcement staff. As was stated earlier in
this report, specifically for sworn Police Officer and Police Management positions, we
now have 12 vacancies, with an anticipated minimum of 10 more within the next 12
months. We could be facing a vacancy rate of up to 30% of the total sworn Police
staffing allocation if we are unable to successfully recruit and retain staff. We are
already facing serious challenges in providing adequate public safety services at our
current staffing level. If our vacancy rate increases, especially to as high as 30%, there
could be a significant negative impact to our ability to respond to calls for service, let
alone investigating open cases, or working with the District Attorney’s Office to
prosecute offenders.

As indicated by the Police Chief in his presentation at the November 13, 2012 City
Council meeting (see the presentation on the City's website at
http://www.ci.antioch.ca.us/CityGov/agendas/CityCouncil/2012/agendas/111312/111312
-pdf and attached), all part | crimes (serious crimes) are up in Antioch with double digit
increases from 2011 to 2012 (with the exception of arson) and arrests in all categories
are down significantly due to the lack of staffing resources. For example, robberies
have increased by 24% and aggravated assaults by 46% comparing January to
September 2011 to 2012. Thefts are up 62% during this same period. There have
been 10 homicides this year in the City. The safety of residents is critical and having a
full-staffed, experienced Police Department is immediately needed to preserve the
public safety and peace.

Without the benefit of being able to attract lateral Officers, the Police Department will be
limited to recruiting entry level Police Trainees and Police academy students or
graduates. There is a significant financial cost to training an inexperienced Police
Officer recruit, and a significant investment of time. On average the approximate cost to
train an entry level recruit is about $60,000. It has been the Police Department's
experience that approximately 50% of recruits do not succeed, which further increases
costs. The Academy is six (6) months in duration, and the standard field training time
for a recruit is one (1) week of administrative training and then sixteen (16) weeks of
field training with a Field Training Officer. A return on the investment for a recruit Officer
is not realized until they have graduated from the field training program and begin
working in an independent capacity, which is usually seventeen (17) weeks.



Having the ability to recruit a lateral Officer can save up to 75% of the training time for a
new Officer, not to mention the elimination of the six months at the Academy. The
Police Department has been able to place a lateral Officer in an independent status in
as little as (4) four weeks, which equates to a significant cost savings. In addition, from
a risk management perspective there are advantages to being able to hire a lateral
Police Officer. A lateral Officer is much more experienced and usually more mature
than a recruit. Critical decision making skills are significantly enhanced with a lateral
Officer, and they are able to provide a much safer and improved level of public safety
service. In comparison to a recruit Officer with no prior experience, a lateral Officer can
hit the ground running and effectively provide professional public safety service much
more quickly, having a profound and positive effect on helping to reduce crime in the
City of Antioch. Lastly, amending the PERS contract will afford future City policy makers
the latitude and ability to attract professional and competent Police managers to fill
those vacancies caused by retirements.

In a similar manner, the City's ability to respond to serious code enforcement matters
has been constrained, as discussed in the report presented to the City Council on May
22, 2012 (see the report on the City's website at
http://www.ci.antioch.ca.us/CityGov/agendas/CityCouncil/2012/agendas/052212/0522 12
.pdf and attached). These code enforcement matters significantly affect the public
peace, health and safety and include matters such as sewer backups and spills,
uninhabitable buildings often where squatters or others make illegal electrical
connections seriously increasing the risk of fire, and marijuana grow houses that create
significant fire and public safety risks.

Although not as extensive as with a Police Officer, there is a great deal of training
involved in getting a Code Enforcement Officer proficient and safe. Frequently, there is
a criminal element associated with the more significant cases investigated by Code
Enforcement Officers. Furthermore, there is a great deal of passion and emotion
involved from sometimes frustrated or financially stressed property owners. This was
sadly demonstrated recently in the Central Valley, when an Animal Control/Code
Enforcement Officer was shot and killed simply walking to the front door of what should
have been a vacant home. Earlier this year a Code Enforcement Officer in southern
California was shot in the head while contacting a hoarder.

For these reasons, the ability to recruit qualified and experienced Code Enforcement
Officers is critical. The experience of working in the field, with a demonstrated
proficiency in dealing with difficult people and situations could take years to develop
with a new, inexperienced employee with no training. That same training and
experience is a benefit to the resident being served as well. Being able to identify those
situations that have the potential to become public health or safety issues comes from
working through those situations in the past. Lateral recruits from other cities often
bring ideas and experience they have obtained from working in the field elsewhere.

Beyond traditional law and code enforcement, it is also critical to have a safe water
supply by having the system operated by trained and experienced staff members. With
the Water Treatment staff, there are a limited number of candidates who possess the
required certifications issued by the State of California to operate the Treatment Plant.
Our biggest competitors for job applicants are local special districts, Contra Costa Water
District and East Bay MUD. Historically, both of these Districts have had more attractive
total compensation packages than the surrounding cities who operate their own water
services. We anticipate at least one retirement within the next 12-24 months, likely in
the management ranks. Management classifications require even higher grade



certifications. If we were unable to successfully recruit to fill a vacancy at that level, our
entire water enterprise could be in jeopardy. We are hopeful that being one of the few
agencies offering experienced people the opportunity to have the 2.7% @ 55 retirement
formula will provide us with a recruiting advantage for these crucial positions.

FINANCIAL IMPACT
As was discussed at the December 4" Council meeting, due to new costing methods at
CalPERS, the financial impacts for the Safety and Miscellaneous plans have to be
explained separately.

Attachment D is a summary of the actuarial information provided by CalPERS. You will
see that the Miscellaneous Plans are listed first, then following a small break is the
Safety Plan data.

o Miscellaneous Employee Plan

The City’s FY 2013/14 combined Employer Contribution Rate for our current two
retirement formula tiers (2.7% for those hired before November, 2007, and 2% for those
hired since) is 23.489%. The FY 2013/14 Employer Contribution Rate to cover all
Miscellaneous employees under the 2.7% @ 55 formula is 23.687%. The difference is
0.198%. Here's where we start the explanation of the difference in how the cost is
calculated between the Safety and Miscellaneous plans. For the Miscellaneous
employees, this 0.198% increase will be applied to all of the City’s Miscellaneous
employee’s payroll each pay period. In other words, the 0.198% cost increase does not
simply get applied to the 21 employees moving from the current formula to the new
formula — the cost is spread over all of the Miscellaneous payroll. That being said, the
calculation results in an annual cost increase of $23,670. Of this amount, less than
$10,000 will be charged to the General Fund due to the way the Miscellaneous
employee’s payroll is allocated. Because the cost is spread over all of the
Miscellaneous employee’s payroll, the special enterprise funds will be charged
proportionately to the payroll allocation. This is also true for some employees whose
budget allocation indicates 100% General Fund, because some of their cost is
transferred to the special enterprise funds through administrative charges. But the short
answer is that the total budget impact across all of the City’s funds for FY 2013/14 is
$23,670.

o Safety Employee Plan

The Safety plan is a little more complicated. CalPERS is now implementing a tiered
rate structure for multi-tiered formulas. For our Safety Plan that means that the current
3% @ 50 rate will not be impacted by any changes to the retirement formula moving
forward. So, all of the existing employees will fall under the FY 2013/14 rate of
31.680%. Therefore, the question becomes the cost difference between the current 3%
@ 55 formula and the potential 3% @ 50 formula. The projected FY 2013/14 rate for
the 3% @ 55 formula is 22.502%. The rate for returning to the 3% @ 50 formula, but
retaining the 3-year average final compensation period, will be 26.896%. The difference
is 4.394%. However, this is where the key difference between the Safety and
Miscellaneous plan cost calculations comes into play. As stated above, the
Miscellaneous employee cost increase is spread over all of the Miscellaneous payroll.
This is not the case for the Safety plan. The new projected rate would be applied only
to the employees hired under the new formula tier.




Because until December 10™ we had not hired any Safety employees, there is no
increased cost to the City. In fact, our Finance Director indicated that for FY 2012/13
she budgeted all of the funded positions at the 31% rate because PERS had not yet
notified the City of their new rate tiering method. So, either the 3% @ 55 or the
potential new 3% @ 50 formula tier will provide the City with savings over our current
costs, and budget allocations. The question really becomes how much of a savings will
we realize. As was stated at the December 4™ meeting, it boils down to whether we
wish to realize 4.394% less of a savings in order to provide the City with this potential
recruitment advantage.

In looking at a dollar impact, again we must look at it on an individual basis. Since the
cost will be applied only to those eligible employees (remember, after January 1, 2013,
only existing PERS or 1937 Act/reciprocal system members will be eligible), we took an
example of hiring one (1) Police Officer on July 1, 2013, at Step E of the salary range.
The annual PERS cost under the current 3% @ 55 formula would be $23,054; under the
possible 3% @ 50 formula it would be $27,556; for an annual difference of $4,502.

Again, since we have budgeted at the higher contribution rate, we included a higher
anticipated PERS cost of $32,457. If we retain the 3% @ 55 formula we will have an
annual savings over the budgeted cost of $9,403 ($32,457 - $23,054). If we move to
the new potential 3% @ 50 formula, we will have an annual savings over budgeted
cost of $4,901 ($32,457 - $27,556). Safety employees are budgeted 100% to the
General Fund.

¢ Other Financial Issues

At the December 4™ meeting a couple of questions were asked that required some
additional research. The first question was how much money had the City been saving
by having 15 Police Officer vacancies. This is difficult to quantify because we have had
a varying number of vacancies over time, up to 15 until the recent appointments were
made. However, we can say that on average one (1) Police Officer's total annual
compensation is budgeted at $157.000. Breaking that down to a monthly rate would
give us $13,083 per month. Now we still cannot say that we save all of the $13,803 for
every Officer vacancy that we have, because we likely have to cover several vacant
shifts on an overtime basis, which will cut into the estimated “savings.”

The final question that was asked that required additional research was how much of
the $47,679 unfunded liability that will be added to the Miscellaneous Plan is included in
the annual increased cost of $23,670. According to our Actuary, John Bartel, of the
$283,670 approximately $4,000 is to pay down the unfunded liability amount. As you
may recall from the discussion at the meeting, the unfunded liability is added to the
Employer Contribution Rate and amortized over a 20 year period.

ATTACHMENTS

A. Ordinance authorizing an Amendment to the Contract Between the Board of
Administration of the California Public Employees’ Retirement System (PERS) and
the City Council of the City of Antioch and Draft Amendment to the Contract
Between the Board of Administration of the California Public Employees’ Retirement
System (PERS) and the City Council of the City of Antioch

B. Resolution Authorizing the City Manager to Execute Side Letters of Agreement with
Impacted Recognized Bargaining Units to Implement the PERS Contract
Amendment
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Resolution Implementing a Lateral Police Officer Hiring Policy for the period of
January 1, 2013 — June 30, 3014

Summary of Financial/Rate Impacts for FY 2012/13; FY 2013/14; and FY 2014/15
CalPERS Actuarial Report for the Safety Group at 3% @ 50 Benefit Formula
CalPERS Actuarial Report for the Miscellaneous Group at 2.7% @ 55 Benefit
Formula

November 27, 2012 Staff Report on PERS Contract Amendment

December 4, 2012 Staff Report on PERS Contract Amendment

November 2012 Presentation by the Police Chief to the City Council

May 22, 2012 Staff Report to the City Council regarding Code Enforcement



ATTACHMENT A

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
AUTHORIZING AN AMENDMENT TO THE CONTRACT BETWEEN THE CITY
COUNCIL OF THE CITY OF ANTIOCH AND THE BOARD OF ADMINSTRATION OF
THE CALIFORNIA PUBLIC EMPLOYEES’RETIREMENT SYSTEM

The City Council of the City of Antioch does ordain as follows:

Section 1. That an amendment to the contract between the City Council of the City of
Antioch and the Board of Administration, California Public Employees’ Retirement
System (CalPERS) is hereby authorized, a copy of said contract being attached hereto,

marked Exhibit, and by such reference made a part hereof as though herein set out in
full.

To provide Section 21354.5 (2.7% @ 55 Full Formula) for
local miscellaneous members in employment on or after the
effective date of this amendment to contract, and Section
21362.2 (3.0% @ 50 Full Formula) for local safety members.

Section 2. The Mayor of the City of Antioch is hereby authorized, empowered, and
directed to execute said amendment for and on behalf of said Agency.

Section 3. This ordinance is adopted as an urgency ordinance pursuant to
Government Code Section 36937 for public peace, health, or safety and shall take
effect immediately upon its adoption by at least a four-fifths (4/5) vote of the City
Council. The adoption of this urgency ordinance is based on the following findings as
more fully set forth in the written and oral staff reports and testimony at the meetings on
December 4, 2012 and December 27, 2012:

(A)  This Ordinance creates a recruitment tool to address significant public
peace, health and safety issues in Antioch by providing a more attractive
retirement formula that on and after January 1, 2013, will apply only to
experienced lateral hires already in CalPERS or other reciprocal system.

(B) As indicated by the Police Chief in his presentation at the November 13,
2012 City Council meeting
(http://www.ci.antioch.ca.us/CityGov/agendas/CityCouncil/2012/agendas/1
11312/111312.pdf) all part | crimes (serious crimes) are up in Antioch with
double digit increases from 2011 to 2012 (with the exception of arson) and
arrests in all categories are down significantly due to the lack of staffing
resources. Robberies have increased by 24% and aggravated assaults by
46% comparing January to September 2011 to 2012. Thefts are up 62%
during this same period. There have been 10 homicides this year in the
City. The saf